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President’s Message

By Scott Campbell, 2014 SBCBA President

I

t is September already and the SBCBA has hit a number of milestones this summer.
By the time you read this message, our Member
Benefits program will be up and running. Visit our website
and click on our Member Benefits page to get more details.
We have been working for months to coordinate with vendors and service providers in the Santa Barbara area to offer
discounts and incentives to SBCBA members in exchange
for exposure in our magazine and on our website. We hope
these programs will continue to grow and that they will
provide additional value to all of our members.
The SBCBA’s Fiscal Committee (Katy Graham and Nathan
Rogers) helped us to reach another goal – prudent investing
of our reserves. Over the past few years, the SBCBA has
been able to meet its operating expenses and save additional
monies. For a small organization with as many events and
responsibilities as we have, being able to create reserves
is, in and of itself, a source of pride. Now we have enough
in reserves to justify establishing conservative investment
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vehicles to generate more
income while maintaining
safety. As of this summer,
we have done so.
The SBCBA’s Legislative Liaison Committee
has hit its stride as well.
Last month I reported
on our meeting with Assemblyman Das Williams.
Following that, we had an
informative and productive meeting with Assemblyman Katcho Achadjian
Scott Campbell
and his field representative, Doug Coleman, representing the 35th District (Northern Santa Barbara County
and San Luis Obispo County).
Significantly, State Senator Hannah-Beth Jackson has
reached out to us for input on matters relating to the legal
profession, including input on legislation being considered
by the Senate Judiciary Committee, and, of course, court
funding. Governor Brown wants to see that the courts are
doing what they can to become more fiscally efficient. We
were glad to be able to provide Senator Jackson information relating to Santa Barbara County Superior Court’s
CMADRESS program as a prime example of judicial efficiency. In that regard we were also able to inform her
of the Court’s imminent conversion to electronic filing.
We anticipate meeting with Senator Jackson jointly with
representatives from the Ventura County Bar Association
on a quarterly basis.
Consistent with our mandate to “promote equal access to justice and protect the independence of the legal
profession and the judiciary” we are proud to report that
we have approved a donation of $20,000 to the Legal Aid
Foundation. We hope to leverage this money to assist the
LAF in obtaining robust funding for its critical mission of
providing legal assistance to those most in need.
Meanwhile, it bears noting that we are having one of
our most successful years ever in providing a wide variety
of topical MCLE programs. No matter what the focus of
your practice is, this year our section heads have provided
timely and informative local programs.
All of these things take an incredible amount of work,
nearly all of which is done by volunteers working for our
members. All of our board members and section heads
deserve our profound thanks. It is because of their hard
work that we have one of the most successful bar associations in the state.
Santa Barbara Lawyer
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Judge Denise de
Bellefeuille Retires
By Scott Campbell and Claude Dorais

S

eptember marks the retirement of the Honorable
Denise de Bellefeuille from our Superior Court. She
has served our courts since February, 1994, having
been appointed by then-Governor Pete Wilson.
During her tenure, Judge de
Bellefeuille has presided primarily over general civil, family law,
and juvenile matters.
A graduate of UCLA (A.B.,
1976) and La Verne University
College of Law (J.D., 1981),
prior to her appointment to
the bench Judge de Bellefeuille
was a Deputy District Attorney
in San Bernardino and Santa
Barbara counties for a total of
thirteen years.
While there are cut and dried
aspects to retirement tributes
and the necessary listings of
dates and areas of service, one
of the joys of practice in Santa
Barbara County is that our relatively small size allows ongoing
participants in the legal process to get to know each other
over the years. Many of us, therefore, are well aware of
the extraordinary lengths to which Judge de Bellefeuille
has gone to value the time of jurors and others drawn into
the system.
We also know well that she has performed her duties
with genuine kindness and grace and that she has devoted
significant time to the improvement of life in our community and in the quality of the legal process.
As an example, parties in jury trials before Judge de
Bellefeuille have seen what must be a rare experience in
other courts – the delivery of apple strudel each Wednesday
morning for the duration of the trial.
Since 2002, Judge de Bellefeuille has served as an instructor on the subject of judicial ethics for new judges and she is
September 2014

a current member of the Ethics Committee of the California
Judges Association. She is one of the founders of the very
popular William L. Gordon Chapter of the American Inns
of Court.
Judge de Bellefeuille started the first domestic violence
review calendar in Santa Barbara and prior to her retirement served as the Chair of the Superior Court’s truancy
and curfew calendar.
A founding Board member of Court Appointed Special
Advocates for Children, she has volunteered as a Teen Court
Judge and for several years organized an annual mentor/
student trip to the Museum of Tolerance in Los Angeles.
Judge de Bellefeuille serves as a community advisor for the
Junior League of Santa Barbara and sits on the Board of
Directors of City@Peace, a theatre arts program for youth
which emphasizes conflict
resolution and mediation skills.
In 2005, Judge de Bellefeuille
received the Anti-Defamation
League’s Distinguished Community Service Award and in
2008 she was honored with
the Santa Barbara County Bar
Association’s Justice Richard
W. Abbe Humanitarian Award.
On the personal front, she
has one son, Dr. Joseph Burt,
and is married to the junior
judge in the household, the
Honorable James Herman,
whose own appointment to
the bench followed hers by a
Judge Denise de Bellefeuille few years.
In reflecting on her years on
the bench, Judge de Bellefeuille
noted her appreciation for the many lawyers who appeared
before her thoroughly prepared to try their cases and with a
focus on problem solving. In her own words: “Seeing good
lawyers do their finest work in the courtroom is like poetry
in motion, nothing is better than that for a true trial judge.”
She firmly believes in the importance of simple civility
– from judges, among the parties, from everyone involved
– and that everyone deserves the opportunity to be heard
in an atmosphere of respect and careful attention.
Her personal interests include swimming, growing lavender, and tending to her goats. She has been known to
engage in vigorous Silly String fights with her nieces and
nephews, though efforts to obtain photos have produced no
Continued on page 9
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2014 Ninth Circuit
Judicial Conference

By William C. Beall, Beall & Burkhardt, APC

T

he Ninth Circuit Judicial Conference was held July
14-17, 2014 in Monterey. I attended as one of the
Lawyer Representatives appointed as a delegate
by the Central District of California. Invitees at the Conference included all Circuit, District, Bankruptcy, and Magistrate Judges in the Ninth Circuit, together with the lawyer
representatives. Rounding out the prestigious gathering
(yours truly excluded) were the clerks of Court and law
school deans.
The program was up to its usual high standard. Highlights
included a celebration of the 50th anniversary of Gideon
v. Wainwright with a panel including NYU Professor and
founder of Equal Justice Initiative Bryan Stevenson, my
particular choice as the best speaker I have ever heard. Mr.
Stevenson makes you want to jump up at the end of his
lecture and go change the world, or at least find some way
to curb the 1000% (no typo) rise in national prison population since the mid-seventies.
There was a panel on police practices, which featured a
fascinating retrospective on the recent history of the LAPD
by Senior District Judge Gary Feess, who was deputy counsel for the Christopher Commission (which investigated the
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www.AAEquestrian.com

“Where fun and the love of horses
collide.”

Rodney King incident) and later as District Judge presided
over a large number of consolidated civil complaints concerning the infamous Rampart Division. A panel on implicit
bias included a stirring presentation by Eva Paterson, President of the Equal Justice Society. This conference strives
for political neutrality, so it was a little surprising to hear
her say in no uncertain terms that the Supreme Court was
failing the African American community, especially insofar
as she directed her remarks specifically to Justice Anthony
Kennedy, who was sitting in the audience.
Justice Kennedy gave a speech concerning the Magna
Carta. If you did not know that the 12th article’s prohibition
against scutage (a payment to avoid military service) was
the seed of the concept of “no taxation without representation,” I have improved your cocktail party conversation
today. Memo to Microsoft Word: “Scutage” is a word. Or
at least was. The Justice is an excellent speaker. He did pick
a topic which was far from current controversy.
Somewhat afield from the presentations focused on legal
issues was the special showing of the movie Gran Torino
(Chief Judge Alex Kozinski is a film buff) and a visit from
Clint Eastwood, star of the movie. Mr. Eastwood regaled
the group with anecdotes about the film and other topics
such as his term as mayor of Carmel. National politics
were ignored.
Of course, the conference provided ample opportunities
to mingle. One evening, at the Central District dinner,
my wife, Colleen, and I found ourselves seated at a four
person table with the redoubtable Hon. Manuel Real,
whose 48-year tenure on the bench is, I believe, a Central
District record, and his wife. Colleen charmed him while
I talked to Mrs. Real about her grandchildren. I also had
the opportunity, while waiting in an endless coffee line,
to discuss the Senate confirmation process with the Hon.
Diane Humetewa, recently confirmed and the first Native
American District Judge in U.S. history.
Judge Kozinski chaired his last conference, as his term as
Chief Judge is coming to an end. Tongue-in-cheek, as ever,
he took full responsibility for the Ninth Circuit seats being
completely filled for the first time in decades.
Coincidentally, my term is also at an end.
If any readers are interested in the process of application for this position in the future, I encourage them to
contact me, or access the lawyer rep websites: 9th Circuit
website at http://www.ce9.uscourts.gov/lawyer_reps/ or
the Central District website at http://www.cacd.uscourts.
gov/attorneys/lawyer-representatives.
William C. Beall is a partner in the Santa Barbara firm Beall &
Burkhardt, APC.

15% Discount for SBCBA Members
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Campbell and Dorais, continued from page 7
Edward Jones ranked “Highest in
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Brokerage Firms, Two Years in a Row”

results – if Judge Herman has any, he is not sharing them.
Her final assignment was to Juvenile Court, an area of
service she has truly loved. She believes it is important to
remember what it is like to be young and to recognize the
value of good example and the opportunity to do better
after making a mistake.
Judge de Bellefeuille’s official last day as an active judge is
September 25th, the day she turns 60. It comes as no surprise
to those who know this kind and caring judge that she is
inviting the legal community to see her off and wish her
well on September 24th (see the notice below).
Happily, after taking a month or so off, Judge de Bellefeuille will be available to handle juvenile and other matters
on assignment. Santa Barbara County’s legal community
wishes Judge de Bellefeuille a well-deserved long and enjoyable retirement.
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The Honorable
Michael Carrozzo
Interviewed
By James Griffith

L

ocal prosecutor Michael Carrozzo, who was appointed to the Santa Barbara Superior Court bench
by Governor Brown, was recently interviewed by
Santa Barbara Lawyer Profile Editor James Griffith.
SBL: So you grew up on a ranch and your dad was a
movie stuntman. Sounds like a cool way to grow up.
MC: Yes. My dad had a ranch in Santa Clarita., and he
was a Hollywood actor and stuntman, under contract to
Universal. He literally played cowboys and Indians for a
living, and that was my life growing up. We had horses,
riding gear – it was a lot of fun, really a kid’s dream. My
father was an incredible person – very strong, but also very
compassionate. Whatever I am today is due mainly to him.
He passed away ten years ago.
SBL: Did you mingle with celebrities growing up?
MC: Occasionally, but my dad was really what you
would call a working actor. He was never famous, never
a celebrity, and was usually listed on the last screen of the
credits. He wasn’t a star, and though you wouldn’t call him
financially successful, he was able to make a career of it.
He was in hundreds of films, and worked from the time
he was 17 until he was 74. I think he may have lived more
of the “Hollywood lifestyle” when he was younger, but by
the time I was born, he had moved out to Santa Clarita,
which was close enough to let him drive to work, but still
let him own a ranch and have horses.
SBL: You went to high school in Santa Clarita?
MC: Yes, Saugus High. I played baseball and football.
After high school I went to Santa Barbara City College. My
grandmother and grandfather are buried here. We would
take trips up to Santa Barbara to see my grandfather when I
was growing up, so I came here a lot. When I graduated and
got to pick where I wanted to live, I picked Santa Barbara.
I enrolled at City College, then transferred to UCSB, and
then transferred again to UCLA.
SBL: What was your major?
MC: Political Science. I did a couple of summer internships in Washington during college, and during the school
10

year I also interned with my local Assemblyperson, Kathy
Wright. That was a great experience, because I got to help
individual constituents with their problems. I enjoyed that.
SBL: Were you contemplating a career in politics at that
point?
MC: Well, I liked it, but it’s actually what led to me
going to law school. I noticed that during staff meetings,
the people who generally had the best answers were the
lawyers. There were one or two of them, and they usually
had great answers to the things that came up. They just had
a different way of thinking. I wanted that kind of education,
so I decided to go to law school. Then once I was there, I
became excited about actually practicing law. I wanted to
try cases and be involved in doing traditional legal work,
which became more appealing to me than the political
work I had been doing. After three years of law school, the
first thing I wanted to do was try a case. I graduated from
Loyola Law School in December of 1992, I started my own
office that same week, and I tried my first case in February.
SBL: You hung out your own shingle right out of law
school?
MC: Yes, in Century City.
SBL: How did you get clients?
MC: Mainly referrals from friends who were a year or
two ahead of me in law school, as well as other lawyers
I knew. While I was in law school I interned in both the
Santa Barbara DA’s office and the Los Angeles DA’s satellite
office in Newhall. I had done trials as a law clerk through
the Certified Law Student program, mainly DUI cases, and
had done lots of appearances, so I had a good amount of
experience coming out, especially in criminal law. As soon
as I got out, I started doing appearances for other attorneys,
and did a lot a criminal defense work, which transitioned
into civil defense work.
That was actually why I stopped working for myself –
in solo practice you do so many different types of cases,
and after a year or two I knew I was never going to be an
expert in any one field. I realized that I needed a mentor,
and that’s when I went to work for a lawyer named Stephen
Karp. I wanted to learn from a really good lawyer. I wasn’t
so concerned about the field of law, I just wanted to learn
from someone really good. All the high-profile criminal
lawyers already had their own systems for hiring people,
so that wasn’t really an option, but in looking around, I
found that Stephen Karp was considered one of the best
immigration lawyers in the state, if not in the country.
He had a small solo practice, which I suppose today you
would call a boutique firm. He had a nice office on Wilshire
Continued on page 13
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Griffith, continued from page 10
Boulevard in Beverly Hills.
He wasn’t offering a job, but I went in to meet with him
anyway. He said that one of his associates would be leaving soon and he was thinking about hiring to fill that spot,
so he ended up interviewing me. I knew nothing about
immigration – I literally didn’t know whether a green card
was actually green. He told me, “I like you, I like that you
have experience in court, I like that you enjoy doing trials,
and those are the skills I can’t teach. I can teach you about
immigration practice.” So he hired me even though I had
zero experience in immigration. And it was exactly what
I needed, because on my own I was learning, but had no
one to learn from. When I went to work for Mr. Karp, I
worked 80 hours a week and didn’t have a day off for the
first year, weekends included. I worked all day Saturday
and half-days on Sunday. The only day I got off that first
year was Christmas Day. I would do the work during the
day, and then Mr. Karp and I would go over my cases for
that day and the next day. He would then leave around
7:00, and I would stay till around 9:00 reviewing my files
for the next day.
He was a very hard-working and conscientious lawyer,
and pretty much knew everything about immigration. The
firm had around 800 active cases, with clients from all over
the world. We had six secretaries who all spoke different
languages. I learned a lot there, and it was a fantastic experience. I might still be working for Mr. Karp today, but
tragically he died of a stroke at the age of 46, coming into
work on a Saturday morning. I only realized once I turned
46 how young that was. It was a real shame, because he
was such a good lawyer as well as a good person. In any
case, that’s really where I learned how to be a good lawyer.
SBL: It sounds like you were fortunate – immigration
lawyers seem to have a checkered reputation.
MC: Exactly. His father was an immigration judge with
a great reputation, and I was happy to find out that we
were one of the most highly respected firms in that field,
whereas a number of others were not so well respected. I
learned a lot from him about ethics and how to comport
yourself in difficult situations.
SBL: I understand that you joined the Army after 9/11
– how does that fit in?
MC: In 1987, before my senior year of college, I attended
the Marine Corps Officer Candidate School in Quantico,
Virginia. It was a ten-week program called “Platoon Leader’s
Class” that you could do before your senior year, but I went
to law school afterward, so I never served in the fleet or
got assigned anywhere. If you did it after your senior year,
September 2014

you were obligated to join the fleet, but if you did it before
senior year, there was a possibility you might not graduate,
so it was a conditional contract on both sides.
SBL: What was Officer Candidate School like?
MC: OCS was the hardest ten weeks of my life. The
Marines are a totally different breed. It was a very difficult
program. It was a real boot camp—hard-core, all day, drill
instructor in your face, just like the first 30 minutes of the
movie Full Metal Jacket, the same expressions, the same
sayings, except the officers aren’t allowed to touch you.
But other than that, it’s exactly the same. I got through it.
Then I graduated from college, but I wanted to go to law
school, so I didn’t complete the process, and went to law
school instead. They offered to keep a place open for me
after law school, because the Marine Corps has lawyers
too, but by then I had been out for four years, and I was
excited about doing trials, so I didn’t accept my commission.
I always had doubts about that decision, though, so when
9/11 happened, I immediately contacted the Marines, but
they said it had been too long, and that I would have to go
back to boot camp. I told them I was too old to do boot
camp [laughing]. I was over 35 at that point.
So then I applied to the Army, because they were the
only branch accepting age waivers at the time. Obviously
at that point I didn’t want to go to Iraq or Afghanistan and
kill people, but I did want to support soldiers. As a lawyer,
I thought I could help soldiers deal with problems while
deployed, problems at home, and handle their legal issues.
That’s basically why I signed up.
It took a long time to get in—I needed an age waiver, I
had to do interviews, I had to get in shape, etc., so my enlistment took two years to process. I quit the law office I was
working at and went to Fort Lee, Virginia for four weeks
of training. Then they sent me for six months of training at
the JAG school in Charlottesville, Virginia, where I learned
military law. They then sent me to Fort Irwin, which is
out here in the desert near Barstow. I was out at Fort Irwin
for three years, and after my three-year commitment was
completed, I applied for a position at the Santa Barbara DA’s
office and was hired. I had met my wife in 2005 while at
Fort Irwin, we got married, and at that point we decided
as a family to leave the Army.
SBL: Military life is notoriously hard on families.
MC: Yes, I don’t think the general public realizes what
soldiers’ spouses and children go through when soldiers are
deployed. I was never deployed, and I was fortunate to have
a lot of other good opportunities available to me in civilian
life, but that’s not true for a lot of soldiers, especially the
ones who have specialized military training.
SBL: Did you live and work in Santa Barbara after you
13
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joined the DA’s office?
MC: I lived in Santa Barbara the whole time, but I worked
the first two years in Santa Maria and the next two years
in Lompoc. Then I started working here in Santa Barbara
around three years ago.
SBL: Do you have any idea what type of cases you’ll
handle as a judge?
MC: Well, one of the exciting things for me about becoming a judge is that in the first half of my career, I was a
private lawyer representing defendants in both criminal and
civil cases, pretty much an even split, including immigration
cases, where in essence you’re representing a defendant,
even though they’re called a respondent. Then in the second
half of my career, I spent around ten years prosecuting. I had
a lot of civil cases in my first ten years, and I had a pretty
good spectrum of cases. I had divorce cases, personal injury
cases, contract cases. I teach business law at the University
of Phoenix, and I also teach Introduction to Legal Analysis at
the Santa Barbara College of Law. So I think I have a pretty
good understanding. I’m happy to take any assignment that
works best for the court. Initially, for the last month, I’ve
been in a criminal assignment covering for other judges,
handling arraignments and preliminary hearings. I think the

expectation is I’ll go to a trial department soon and handle
that as needed. But I’m willing to do whatever assignment
they have for me. Hopefully I’ll be here for 20 years and
I’ll get to do a lot of different assignments—juvenile, civil,
criminal, whatever’s needed.
SBL: Do you have any interests outside the law?
MC: Yes, there are a lot of things I like to do, or want
to learn. I actually have a list of things I want to achieve,
and I’m about halfway through. One of the things I can
check off is learning how to sail. I took sailing lessons at
the Santa Barbara Sailing Center, which consisted of four
12-hour classes, and to graduate I had to sail to the islands
and back with just the instructor. I’m still learning. Scuba
diving is another one on my list. I do it, but not as much
as I’d like. Golf is another big one. I’d love to play every
week if I could.
SBL: It seems like you’re quite a well-rounded person,
both professionally and personally. Thanks very much for
giving up your lunch hour for the readers of Santa Barbara
Lawyer, and best of luck in your new job.
MC: Thank you.

Latina/o Lawyers of Santa Barbara
Cordially invite all members of the Bench and Bar to a
Mexican Independence Day Mixer
Tuesday, September 16, 2014
5:30-7:15 PM

At the Playa Azul Restaurant
914 Santa Barbara St.
Santa Barbara, CA
No host Hors d’oeuvres and bar

Latina/o Lawyers of Santa Barbara invite the members of the local bench and bar to attend a mixer on September
16, Mexican Independence Day. On that day, (or perhaps the day before) in 1810, Father Miguel Hidalgo Y Costilla,
parish priest in the town of Dolores, issued “El Grito de Dolores,” the call to arms to overthrow the Spanish colonial
governing structure in Mexico.
Juan Huerta will invite lead counsel Tara Haaland-Ford and Steve Dunkle from the case of: People of the State of
California Plaintiff, City of Santa Barbara, Plaintiff and Real Party in Interest, vs. Eastside, a criminal street gang as an unincorporated association, Westside, a criminal street gang as an unincorporated association, et.al., Defendants. to
make an informative presentation on one of the most significant trials of 2014 in Santa Barbara County.
Please RSVP by Friday, September 12, to Judge Frank Ochoa at 882-4710, or fochoa@sbcourts.org If you have
questions, call Judge Ochoa at the above number, or Juan Huerta at 882-2402.
On a separate note, if you would like to stay for dinner at Playa Azul, the phone number is 681-0766.
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Santa Barbara Superior Court Judge James E. Herman discusses the anticipated implementation of an e-filing system for Santa Barbara Superior
Courts, and attorneys’ ethical duty of technological competence in handling
e-discovery.
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Mike Westmacott of CompuVision and Michael Jeffrey Glick of
Advanced Discovery present on the topic of digital forensics and
e-discovery preservation, collection, and analysis.
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The Santa Barbara Barristers hosted a CLE luncheon
entitled “The Ins and Outs of E-Discovery” for a packed
house of members of the local bar on July 8, 2014, at the
Santa Barbara College of Law. Santa Barbara Superior Court
Judge James E. Herman, chair of the court technology committee, provided updates on the much-anticipated roll-out
of an e-filing system for Santa Barbara Superior Courts and
discussed recent guidance regarding attorneys’ ethical duty
of technological competence in handling e-discovery. Mike
Westmacott of CompuVision and Michael Jeffrey Glick of
Advanced Discovery discussed e-discovery best practices,
including ESI preservation and processing, digital forensics, collection procedures and protocols, tools for review,
analysis and production of ESI, and the advantages of using
technology to manage e-discovery.
Santa Barbara Lawyer

The Santa Barbara County
Bar Association invites Members of the Bench & Bar,
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The 2014
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Thursday,
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Santa Barbara
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Finding Work/Life
Balance through
Vacations
By Angela D. Roach

W

e all experience the perpetual tugs-of-war
among deadlines, meetings, conference calls,
family time, time by ourselves, social activities, hobbies, and community involvement. The topic of
trying to find balance between these competing forces is
important to us all. In fact, 88% of employees say they
have a hard time juggling work and life.1
Each month this column has provided a different perspective on how our colleagues achieve (or endeavor to
achieve) this elusive work-life balance. This month I want
to encourage readers to take a vacation!
It may seem obvious that taking a vacation can help bring
balance to our work lives. But, many of us do not take
vacations. Unused vacation days are becoming normal.
Americans earn less and take less than half the vacation
time than Europeans do and still leave an average of three
unused vacation days every year.2 And, even if we do take
a vacation, many of us are still “connected” and therefore
working because technology has made it more difficult to
take vacations free from work. Some of us never escape
from our job duties, resulting in higher levels of stress. One
study showed that 61% of Americans check e-mail while
on vacation.3 I suspect the numbers are much higher for
lawyers. We have even coined a term for these types of

Above: Scott Campbell vacations in Spain.
Below” Maria Novatt near the Constitution Garden Pond in Washington
D.C., across from the National Archives

Continued on page 24

Maria Novatt looking for a spot to relax on Lanikai Beach on Oahu
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Photographs from author Angela Roach’s
vacation to Switzerland and Austria.
Clockwise from upper left.
View of Swiss town Kriens from a private rail bucket coming down
from Mt. Pilatus. The sound of cowbells ringing on the hillside
melts any stress away.
Beautiful gardens in Salzburg, Austria help clear the mind!
Lion Monument (Lowendenkmal) in Lucerne, Switzerland. This sandstone carving depicts
a dying lion.
This view from the Salzburg Fortress helps give perspective!
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Empiricism in
Daubert and the
California Supreme
Court in Sargon
By Robert Sanger

A

s we have written in past Criminal Justice columns
for the Santa Barbara Lawyer Magazine, California
has become a Daubert1 state. In Sargon v. The University of Southern California,2 the California Supreme Court
held that judges are the “gatekeepers” with regard to expert
or scientific evidence in this state, just as has been the case
in the federal system (and many other states) since the
decision in Daubert.
Now that California is avowedly a Daubert state, it is important to understand why courtroom evidence – scientific,
expert or, for that matter, otherwise – is properly grounded
in empiricism.
Empiricism, of course, is the theory that knowledge is
derived from experience. Understanding this empirical basis
for both Daubert and Sargon will help guide the judge in her
role as “gatekeeper” as those cases require. The practical
effect is to limit the actual evidence that can come in, not
just case-by-case, but in terms of the nature of some types
of previously admitted testimony. Non-empirical conclusions – or explanations for reaching those conclusions – are
no longer admissible in California.

Empiricism and the Rules of Evidence
Thinking about the traditional rules of evidence, empiricism is at the core of what we consider admissible. Both
direct and circumstantial evidence is based on testimony
from witnesses who state that they have experienced something with their senses. It is not complicated – the typical
witness testifies that she saw, heard, smelled, touched, or,
in rare cases, tasted something. Testimony to that phenomenon (what has been perceived by the witness) is subject to
cross-examination on empirical grounds, that is, whether
there was an actual object or event located in time and space
that corresponded to that claimed phenomenon.
Until Daubert and, in California, Sargon, the rules pertaining to expert or scientific witnesses were not developed
along the same lines as the rest of the rules of evidence3. The
Rules and the Code themselves provided a basis for grounding expert and scientific evidence in empiricism, but the case
September 2014

law and practice tended
to give special status to
experts and scientists to
voice opinions based on
non-empirical grounds
such as how many times
they had been qualified as
an expert before, whether
they were basing their
opinions on equipment
or technology that were
accepted in the community, and whether their
expertise was beyond that
Robert Sanger
of the lay jury.
This approach by trial
judges and appellate courts resulted in “expert” opinions
that were not more than summary arguments in favor of
one litigant or another. “Junk science” was admitted on the
theory of judges that they were going to let “counsel try
their case” or that “it is not up to the court to decide which
expert is right.” This approach, to accept the expert and
not to be the gatekeeper of the testimony, persisted after
Daubert in the federal courts. It led to severe criticism by
the National Academy of Sciences and the Federal Judicial
Center of the Administrative Office of the Courts.4
Following Daubert, the California Supreme Court in Sargon has indicated that gatekeeping requires the trial court
to look at the empirical basis for an expert opinion and to
limit the opinion of the expert to that which is supported
by empirical data. The Court established that speculation,
even in the guise of an “expert” opinion, is inadmissible.
So the mere qualifications of the expert do not bestow any
special authority on the witness to make pronouncements
ex cathedra about the merits of the case. In other words,
while it is important for an expert to actually be qualified
as an expert in the field, her opinions have to be based on
empirical observations of reliable data and on science or expertise that is empirically based. Furthermore, the opinions
not only have to be empirically based but have to be limited
to what a true scientist or expert could logically derive from
the data. As emphatically stated by our Supreme Court in
Sargon, there is to be no “speculation” in court.
Philosophers of science will say that limiting science to
conclusions drawn from empirical, repeatable observations
that are subject to falsifiability criteria is artificial and limits
science.5 Those criticisms may be valid as they apply to
the actual doing of science, including theoretical science,
Continued on page 23
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Sanger, continued from page 21
particularly as a plausible goal of science is to advance theories as to as yet unexplained phenomenon. In other words,
actual science which seeks to develop new “discoveries”
should not be, and is not, limited to drawing conclusions
from reliable data without speculation. Speculation is at the
heart of many scientific discoveries and so-called scientific
progress.
However, that is precisely the point. Forensic science is
not speculative and is not about discovering new scientific
explanations for phenomena. The task of forensic science is
to explain phenomena based on accepted, tested principles
of science and to base that explanation on reliable data.
Einstein in 1911 could predict the bending of light rays by
the sun’s gravitational force based on his theory of relativity.
As a theoretical physicist, he could advance the hypothesis
and wait to see if there was evidence derived at the next full
eclipse that either conformed with his theory or falsified it.
But Einstein could not testify to a jury as a forensic scientist
in 1911 (if our current Daubert/Sargon rules were applicable)
that the light rays bent in a particular case.
Furthermore, even in 1919, after the Eddington expedition had observed the bending of light at the eclipse of the
sun, Einstein could only testify as a forensic scientist (using
Daubert/Sargon rules) that his hypothesis of general relativity
was a hypothesis that was confirmed and not falsified by
this one observation. He would have to admit that there
are alternative hypotheses that could explain whatever
phenomena was at issue in the case at bar.
In other words, based on empirical values, no number of
observations can ever establish the truth of a hypothesis.
Someone once said that a turkey can draw what appears to
be a valid hypothesis from empirical instances of being fed
each day of his life by the kind farmer. The turkey derives
the hypothesis from this empirical data that every day in
the future the farmer will appear and feed him. Of course,
the turkey’s hypothesis is fatally falsified Thanksgiving
morning. This is a limitation of generating a hypothesis
from empirical data. As has been said famously by Quine,
theory is underdetermined by data. As applied by Hemple,
also cited by Blackmun in Daubert, no matter how many
black ravens a person observes, observation cannot prove
that all ravens are black. While this underdetermination of
theory by data should not limit creativity of scientists in
making new discoveries, it does limit expert testimony in
a court of law.6
Empiricism, and its limitations, place two important restrictions on the admissibility in court of expert or scientific
evidence. First, the very type of opinion is significantly
September 2014

restricted. Secondly, the nature of the opinions offered are
also restricted. These two restrictions form the basis for
what the trial judge is required to do in making the initial
determination of admissibility of the testimony at all and
to the subsequent determination of what opinions can be
offered.
The first restriction places a duty on the judge to determine whether the type of proffered testimony is admissible.
To meet that requirement the proffered testimony has to be
based on empirically tested and peer reviewed expertise. In
other words, it cannot be the kind of testimony that relies
on an expert saying, “You cannot see this but I can.” This
eliminates the kind of “junk science” that has led to many
documented wrongful convictions of the innocent. There
should be no smoke and mirrors or “trust me” testimony
under the Daubert and Sargon standards.
Frankly, this may also eliminate a lot of testimony that
at first blush does not seem to be smoke and mirrors or
“trust me.” It eliminates it because the law requires the
trier of fact to decide cases based on empirical evidence.
Therefore, for instance, an art expert may want to say that
she knows that the painting is not by Rembrandt van Rijn
because she has studied his paintings for so many years
that she can just tell. Nevertheless, that is not admissible as
expert testimony under Daubert and Sargon because it does
not direct the jury to empirical data. On the other hand, if
the expert is otherwise qualified, she could point out to the
jury particular discrepancies between the subject painting
and other documented Rembrandts – e.g., that this artist
painted with the light coming from the right instead of the
left and that a particular fold of clothing is depicted in an
unusual manner. She then could offer her hypothesis that
the painting was not painted by Rembrandt.
However, this raises the second limitation. The opinion
itself is limited by the empirical nature of legal evidence.
The opinion would have to be founded on a reliable data
and also supported by established and tested theories of the
science or expertise. The expert would have to consider and
acknowledge that her opinion would be affected if there
was, for instance, evidence of tampering with the painting or that it was not adequately preserved. For instance,
for centuries, one of Rembrandt’s paintings was known
by experts as “The Night Watch,” when the painting was
cleaned, it was determined that it was not intended to depict
a night scene at all.
Furthermore, even if the expert is very confident that
she is right, her level of confidence is irrelevant. The judge
is duty bound, as gatekeeper, to restrict her opinion to
advancing the empirical support for her hypothesis and to
require that she admit to the other possible hypotheses that
23
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are not eliminated by the data. It is then up to the jury to
make the final determination based on their own review
of the empirical data.

5

Conclusion
As said before in this Criminal Justice column, fulfilling the
role of “gatekeeper” under Daubert/Sargon is really no more
difficult or technical than being the gatekeeper of evidence
under the hearsay rule. Yes, we all studied the hearsay rules
in law school and they took up a significant portion of the
course on evidence. If the same amount of time is spent to
understand scientific and expert evidence, the gatekeeping
rules will be just as comprehensible.

6

Robert Sanger is a Certified Criminal Law Specialist and has been
practicing as a criminal defense lawyer in Santa Barbara for over
40 years. He is a partner in the firm of Sanger Swysen & Dunkle.

Justice Blackmun’s citation to Sir Karl Popper and to Carl Hemple
caused no end of criticism. While most philosophers of science
found Popper and Hemple to have contributed significantly to
the debate about what is science, they found that science, theoretically and as practiced, were both too closely and too loosely
circumscribed by reliance on empiricism and, for instance, Popper’s theory of “falsifiability.” However, it is the contention of this
article that, while science in general may not be perfectly served
by Popperian empiricism, it is precisely what underlies the rules
of evidence.
The concern about the empirical basis for the Daubert decision
among scientists and philosophers of science resulted in a torrent
of articles. See, for instance, Adina Schwartz, A “Dogma of Empiricism” Revisited: Daubert v. Merrell Dow Pharmaceuticals, Inc. and
the Need to Resurrect the Philosophical Insight of Frye v. United States,
10 Harvard Journal of Law and Technology, 149 (1997); or David
Goodstein, How Science Works, Reverence Manual on Scientific
Evidence (3d. Ed.) supra, 37

Endnotes
1
2
3

4

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993)
55 Cal. 4th 747 (2012)
Hereinafter, we will refer to the rules of evidence to include both
the California Evidence Code and the Federal Rules of Evidence.
As is well known, the California Evidence Code preceded the
Federal Rules and formed the basis for the latter.
E.g., see National Research Council, Strengthening Forensic Science
in the United States: A Path Forward, Washington D.C., National
Academies Press (2009); Federal Judicial Center, Reference manual
on Scientific Evidence (3rd Ed.), National Academies Press (2011).

Roach, continued from page 18
working vacations. A “fauxcation” is defined by urban dictionary as “a vacation that is neither restful nor restorative.
Frequently occurs during holiday trips when either work or
family obligations affect one’s ability to relax.”
Why is it so important to take a true vacation? First,
vacations lower stress. Stress is a leading cause of health
problems – mentally and physically. Chronic stress can
cause lower immunity and impact digestive, excretory, and
reproductive systems. Stress can play a large part in problems like headaches, high blood pressure, heart problems,
diabetes, skin conditions, asthma, arthritis, depression, and
anxiety. 75-90% of visits to health care providers are due to
stress-related conditions.4 Not only can stress impact health,
but workplace stress causes U.S. employers an estimated
$300 billion per year in absenteeism, lower productivity,
staff turnover, workers’ compensation, medical insurance,
and other related expenses.5 Second, vacations help carve
out time away from work to take care of the home, spend
time with loved ones, enjoy hobbies, and connect with
24

friends. These activities make us feel more balanced. Third,
taking vacations has been proven to improve productivity
and job performance. Taking time away actually makes us
better workers when we return. Finally, taking a vacation
gives us both broader perspective about others in the world
around us and often greater appreciation for our own lives.
What now? Pack your bags and plan a true, “unplugged”
vacation at a destination that you have wanted to visit or
someplace where you enjoy going. Or, simply “unplug”
from your work responsibilities and enjoy a “staycation”
here in Santa Barbara. If you supervise other lawyers, do
what you can to encourage vacations for others to rest and
renew.

Endnotes
1
2
3
4
5

Aon Consulting – American@Work 2000 Student for U.S. Department of Justice
Expedia – 2011 Vacation Deprivation Study
eROI – Email Addiction is Real Survey
Fairleigh Dickinson University – Stress in the Workplace: A Costly
Epidemic
Id.; The Industrial Accident Prevention Association
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Return to Monte Carlo
Casino Night
A Fundraiser Hosted By
Santa Barbara Women
Lawyers Foundation
Come Try Your Luck!
Dress to Impress Cocktail Attire!
Drinks, Dinner, Dancing & Gaming
Live Auction Items - Raffle & Prizes
$90 per person - $160 per couple
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1095 Las Palmas Drive - Hope Ranch - Santa Barbara, CA
Calling all Sugar Mommies and Sugar Daddies! Help assure that Return to
Monte Carlo will be legendary, over the top and ultra-successful--- "double
down" and go "all in" as a Casino Night Sponsor! Contributions to SBWLF, a
501(c)(3) foundation, may be tax deductible. Sponsors receive special
recognition, comp admissions shown below, and other goodies.
Questions Call Stephanie Ball 882-1433 or Michael Colton 455- 4546
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_____$750 - PIT BOSS
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The “NonTraditional” Winery
By John Hann, Jr.

O

pening a traditional bricks-and-mortar winery can
be complicated, expensive, and time consuming.
As an alternative, new vintners can elect to start
a “non-traditional” winery, which allows them entry into
the wine business without incurring the substantive acquisition and development expenses of a traditional winery.
The two basic structures of a non-traditional winery are the
custom crush arrangement and the alternating proprietorship arrangement.

Custom Crush Arrangement
In a custom crush arrangement, the client (i.e., an aspiring
vintner) pays the host winery to make wine to the client’s
specifications. The client buys (or grows) grapes, delivers
them to the host winery, and provides general instructions
for producing and bottling the wine. The client may supervise the production, but the host winery is responsible for
making the wine. As the holder of a federal basic permit (i.e.,
a bonded winery), the host winery handles all production,
recordkeeping, and reporting to the Alcohol and Tobacco
Tax and Trade Bureau (“TTB”). In this type of arrangement,
the client is not a bonded winery, does not own or lease a
facility or equipment, and is not subject to any regulatory
reporting requirements with respect to the winery premises.
The client is not required to hold fermentation or production licenses and relies on the production permits and bond
of the host winery until the wine is bottled, labeled, and
released by the host winery as “tax paid” (meaning that the
federal excise tax on that wine has been paid, and the wine
has been removed from the bonded premises) or the wine
is transferred in bond to another bonded premise such as
a warehouse.1
Before the client can bottle or sell the wine, the TTB must
approve the label for that wine by issuing a Certificate of
Label Approval (“COLA”). The host winery applies for and
obtains a COLA for the client’s brand name.2 To obtain the
COLA, the host winery must first adopt the client’s trade
name, which may or may not be the same as the brand
name, by adding it to the host winery’s federal basic permit.3
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The label will reflect that
the wine is “Produced and
Bottled by [client’s trade
name].”
In California, a custom
crush client will typically
obtain a Type 17 – Beer
& Wine Wholesaler’s license, which allows sales
of wine to other licensees
(in state) for the purpose of
resale, and a Type 20 – Off
Sale Beer & Wine license,
which, when held in conJohn Haan, Jr.
junction with a Type 17
license, allows the sale of
wine directly to consumers (in state) in a retail sales outlet
and/or by telephone, Internet, and mail order. A client must
also obtain a wholesaler’s basic permit from the TTB, which
authorizes the client to sell wine that has been made for
it to other wholesalers and retailers. Finally, a client must
comply with state and federal tied-house regulations.4
Although the custom crush arrangement allows aspiring
vintners to enter the wine business relatively easily, there
are some limitations to this structure. For example, the
holder of a Type 17 license may not conduct wine tastings5 and the custom crush client has limited rights to sell
wine directly to consumers in other states as compared
to licensed producers. In addition, many state tied-house
exceptions are only available to licensed winegrowers and
not wholesalers or retailers.6

Alternating Proprietorship Arrangement
In a typical alternating proprietorship arrangement, an
existing operating winery (the “host winery”) agrees to
rent space and equipment to another wine producer (the
“alternating proprietor”) to produce wine. This type of arrangement allows existing wineries to use excess capacity
and gives new wineries an opportunity to begin on a small
scale without investing in equipment.7 In an alternating
proprietorship, the use of the facilities alternates between
the host winery and the alternating proprietor. Each winery
(i.e., the host winery and alternating proprietor) may have
a designated area dedicated to the exclusive use of the
winery for the storage of its wine. The host winery and all
alternating proprietors are separately bonded wineries and
each is responsible for its own production, recordkeeping,
excise tax payments, and label approvals.8
Continued on page 29
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Haan, continued from page 27
In California, an alternating proprietor is required to obtain a Type 02 – Winegrower license, its own federal basic
permit, and is solely responsible for its own winemaking,
recordkeeping, and reporting to the California Department
of Alcohol Beverage Control, TTB, and other governmental agencies, including the payment of excise taxes.9 Since
alternating proprietors (as independent producers) are
eligible for the Small Producer’s Wine Tax Credit, which
has the potential of reducing revenue to the government,
the TTB carefully scrutinizes an alternating proprietorship
arrangement to verify that the alternating proprietor is truly
acting as a separately bonded winery rather than as a client
of the host winery under a custom crush arrangement.10 In
the custom crush situation, the excise tax is paid by the
host winery, which, when it combines its own production
with that of all its clients, might not qualify for the credit.11
During the TTB’s review of an alternating proprietor’s
application for a federal basic permit, the TTB will strictly
evaluate the written agreement between the alternating
proprietor and the host winery. The alternating proprietorship agreement should expressly state that the alternating
proprietor is responsible for its own production, recordkeeping, reporting, labeling, and payment of taxes.12 The
agreement should provide that the alternating proprietor
will pay the host winery directly for its floor space, equipment use, and, where applicable, personnel time and material consumed if the host winery is to provide services
or materials. Pricing should be structured around rental of
space and rates for specific services rendered.13 Payment to
the host winery should not be based on volume rates (tons,
gallons, or cases), a method of charging more appropriate
for custom crush agreements.14 The TTB reviews all of these
factors to determine if the arrangement is a true alternating
proprietorship and not a custom winemaking relationship
in disguise.15
Although it is acceptable for the alternating proprietorship agreement to provide for the use of the host winery’s
employees for certain services, it must be clear that such employees will be acting solely at the alternating proprietor’s
direction or be hired directly by the alternating proprietor.16
The contract should clearly state that the alternating proprietor is in control of, and responsible for, bottling under its
permit, storing wine, and removing wine from the bonded
premises.17 The alternating proprietor must have absolute
access to its bonded premises and its wine at all times.18
The agreement must also allow the TTB unfettered right
of access to the bonded premises.19
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The alternating proprietorship arrangement is attractive
to new vintners for a variety of reasons. As mentioned
above, if the alternating proprietor’s production is less than
250,000 gallons, it will qualify for the Small Producer’s Wine
Tax Credit.20 Additionally, as the holder of a winegrower’s
license in California, the alternating proprietor enjoys the
same rights and privileges as a bricks-and-mortar winery
holding the same license, including the right to conduct
wine tastings and operate an off-site tasting room. Furthermore, the alternating proprietor has no obligation to
comply with burdensome and expensive local regulations
and use permit processes.21
In conclusion, there are advantages and disadvantages to
the custom crush arrangement and alternating proprietorship arrangement. New vintners must carefully consider a
number of factors before deciding which structure to use.
This can be a complex and confusing process, thus, speaking
with a qualified attorney will help new vintners evaluate
and determine which structure works best for them.
John H. Haan, Jr. is an attorney at Rogers, Sheffield & Campbell,
LLP and chairs the firm’s Wine Law Group. Mr. Haan concentrates his practice in the areas of business, real estate and wine law.
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What AB-1371 Means
to You Starting
September 16
By Tom Hinshaw

T

he rush of air from the car passing a foot and a
half off my left shoulder concusses my eardrum.
A mixture of fear and ire rises in me, temporarily
distracting me from the delicate task of navigating traffic
on a bicycle. I resist the urge to demonstrate my feelings
toward the motorist.
To be fair, most drivers of fossil fuel consuming, 3,000
pound vehicles probably have no idea what it is like to share
the road with them on a human powered, fully exposed,
two wheel contraption. Some do know and give a wide
berth or pass slowly. Those that pass closely at speed are
probably without malice. And what they do is legal. Well,
it is until the 16th of this month.
That is when AB1371becomes operative. The bill adds
new Vehicle Code § 21760. First, this bill makes the rules
for overtaking another vehicle (VC§ 21750) applicable to
bicycles, with extra provisions. The general rule for overtaking is this: you must overtake another vehicle proceeding
in the same direction to the left, at a safe distance, and
without interfering with the safe operation of the overtaken
vehicle. New VC§ 21760(b) simply states that the general
rule applies when passing a bicycle, but adds that the motorist “shall do so at a safe distance that does not interfere
with the safe operation of the overtaken bicycle, having
due regard for the size and speed of the motor vehicle and
the bicycle, traffic conditions, weather, visibility, and the
surface and width of the highway.” (By the way, VC§ 360
defines “highway” as including a street.)
It is really just basic common sense. And we all drive with
common sense, right?
But it is subdivision (c) of new § 21760 that gives AB1371
its name – the Three Feet for Safety Act. Here it is: “A driver
of a motor vehicle shall not overtake or pass a bicycle proceeding in the same direction on a highway at a distance of
less than three feet between any part of the motor vehicle
and any part of the bicycle or its operator.” All cyclists
breathe a sigh of relief.
Not so fast. The bold three-feet law would not have
passed the Legislature without some weasel words. They
30

CalBike’s proposed threefeet road sign

CalBike’s three-feet bike
sticker

appear in subdivision (d): “ If the driver of a motor vehicle
is unable to comply with subdivision (c), due to traffic or
roadway conditions, the driver shall slow to a speed that
is reasonable and prudent, and may pass only when doing
so would not endanger the safety of the operator of the
bicycle, taking into account the size and speed of the motor
vehicle and bicycle, traffic conditions, weather, visibility,
and surface and width of the highway.”
Now, it is hard to imagine when traffic would render a
driver unable to comply with the three feet law. Traffic
coupled with driver impatience, sure. But traffic alone? Not
likely. And, once the driver and any law enforcement officer have gotten beyond the “unable” part, there is a lot of
interpretation in what is reasonable and prudent and what
endangers a cyclist taking into consideration speed, traffic,
weather, visibility, road surface and road width.
There are also unanswered questions. What happens
when the cyclist is riding in a bike lane? First, there is
nothing in the law about whether it applies to a bicycle
in another lane, particularly a bike lane. Then think about
State Street between Mission and Constance Streets, with
it is very narrow bike lane and center boulevard strip making it almost impossible to give three feet, especially if the
cyclist is giving parked cars a “dooring gap.” Is the driver
on that portion of State Street necessarily unable to give
three feet? If so, what does he/she do? How slow a pass
is reasonable, prudent, and without danger to the cyclist?
Some education of the riding and driving public and law
enforcement is in order. The California Bicycle Coalition
(CalBike) plans a statewide education campaign, coordinating with AAA and local bicycle advocacy organizations
across the state to get the word out. The Santa Barbara
Bicycle Coalition is CalBike’s local affiliate. CalBike is working with the Traffic Control Devices Committee to get a
sign approved as soon as the law goes into effect so that
Santa Barbara Lawyer
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local agencies can install them. They also have a reflective
sticker for bicycles and an “I Give 3 Feet” sticker for cars.
So, let us say a motorist passes a bicycle within three
feet. Let’s also assume that someone from law enforcement
notices and is inclined to make a traffic stop for a violation
of § 21760. Let us further assume the officer does not buy
the driver’s inability, reasonable and prudent, and “I didn’t
endanger the little cyclist” arguments and issues a citation.
What then? Well, assuming the traffic commissioner or
judge does not buy the same arguments, the result is a $35
fine. With penalty assessment fees, courthouse construction
fees, surcharges, etc., the ticket will actually cost the offending motorist about $240. If that driver injures a cyclist while
violating § 21760, the base fine is $220. With the add-ons,
that will grow to about $460. Those amounts may not demonstrate much seriousness about bicycle safety, but they
are a start. The real “hurt” on the offending motorist who
injures a cyclist while violating this law may be negligence
per se liability in a civil suit.
Fines and liability aside, giving those who share the road
room and easing past them when you cannot (if you really
cannot) is just common courtesy. So, next time you pass a
cyclist, give him or her three feet – more if you are inclined
– and a friendly wave. You and the cyclist will feel better
about it. Much better.
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The Litigation Section of the Santa Barbara
County Bar Association presents:

Named a 2012 Southern California Superlawyer®!

New Depo Technology

www.santabarbaraappeals.com

25

hfox@foxappeals.com

Serving Santa Barbara Attorneys Since 1982

John L. Taylor

Speaker

& Associates

Michael Murray, Veritext Legal Solutions
Michael Murray, Director of Client Solutions for VERITEXT LEGAL SOLUTIONS, has technical expertise
and proficiency in legal applications such as LiveNote,
Summation, Sanction, TextMap, and more. Mr. Murray
travels throughout the nation providing informative and
entertaining CLEs, educational instruction, and product
demonstrations to legal professionals.

Private Investigations

Dedicated to the

Let Technology Do The Work. Explore a toolkit of technological advancements assembled to simplify your litigation
process. This hands-on educational demonstration will guide you
through the benefits of using technology throughout all stages
of the legal process.
You will learn about the advantages of using new deposition technologies such as:
Web Portal Tools: Find out ways to full-text search,
highlight, sign, annotate, and download transcripts and
exhibits from anywhere at any time within an organizational web portal. Realtime Software: Learn how
to view, mark-up, and search for key pages while they
are in action by viewing realtime text streaming during the deposition. Virtual Depositions: Save time
and travel costs by implementing virtual deposition
software with capabilities to share documents, record
sessions, annotate, view, and chat with up to 100 other
attendees. Paperless Depostions: Organize paper trails
with barcode scanning software that makes searching a
snap. Mobile Tools: Review legal apps that simplify
legal processes including: scheduling, note taking, and
reviewing documents. Creating Video Clips: Find out
how to view, create, edit, export, and share video clips,
even on your iPad.

(PHOTO)

principles of integrity,
trust, and discretion.

Date and Time

www.jtaylorpi.com

Wednesday, September 24th, 12 pm to 1:00 pm

Location
Santa Barbara College of Law, Room 1, 20 East Victoria

Civil / Criminal / Personal / Business

Reservations

• Sub Rosa / Surveillance
Infidelity, Personal Injury, Child Custody, Fraud

Reserve via email to Mark Coffin, Chair of Litigation
Section, by Friday, Sept.12th, mtc@christmankelley.com

• Full Scale Asset Searches
Banks & Brokerage Accounts, Property, DMV

Cost and Payment
$35 members, $40 non-members (includes lunch)
Mail checks by Friday, September 12th, payable to:
SBCBA, c/o Mark Coffin
CHRISTMAN, KELLEY & CLARKE, PC
1334 Anacapa Street, Santa Barbara, CA 93101
(1 hour MCLE credit approval pending)

• People Searches
Witnesses, Skip Trace, Dead Beats, Lost Family
P.O. Box 61253
Santa Barbara
CA 93160
Tel: (805) 964-2089
Fax: (805) 964-2413
jtaylor@jtaylorpi.com

CA. Lic. 11313
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The SBCBA Family Law Section presents:
All you might want to know about
Social Security: What it is and What
it Isn’t; Programs and Eligibility
Requirements; How to Deal with the
Social Security Administration
Speaker
Neil Ohlenkamp, Former District Manager, Social Security Administration

When
Thursday, Sept. 18, 2014, 12:00-1:15 p.m.

Where
Santa Barbara College of Law

Cost
Free - The course and the luncheon are sponsored by
Wellworth Financial

RSVP
Brenda Wilson
Investment Advisor Representative
(805) 692-4000
www.WELLWORTHFINANCIAL.COM.
Email to: brendaw@wellworthfinancial.com
CA Insurance Lic #0531353

Classifieds

Lawyer Seeking Position

Eye for detail, sharp memory, highly organized and
focused, looking to join a congenial, goal-oriented team.
Open to either transactional or litigation practice in areas
including real estate, environmental, business, and trusts/
estates. Prefer associate position but will consider parttime or contract opportunities. Contact David Reichert at
dreichertinsb@gmail.com or cell 310-562-8809.

Partnership/Associate Opportunities

Hathaway Law Firm in Ventura is a 50 year AV rated law
firm looking for 1) a civil litigation attorney with at least
three or more years of experience and capable of handling
matters independently, 2) a transactional attorney with at
least three or more years of experience in dealing with business entities and real estate related issues, and 3) a family
law attorney with at least three or more years of experience and capable of handling matters independently. Salary
is commensurate with experience and candidates should
have a partial (or better) book of business. Email resume
in confidence to Jkvalelaw@Hotmail.com.

The Other Bar:
Meets every Tuesday at noon at 330 E. Carrillo
St. We are a state-wide network of recovering
lawyers and judges dedicated to assisting others within the profession who have problems
with alcohol or substance abuse. We protect
anonymity. To contact a local member go to
http://www.otherbar.org/ -- link: Santa Barbara in ‘Meetings’ menu.

Speaker Bio
Mr. Ohlenkamp graduated with a Bachelor’s Degree from
California State University, Northridge in 1976. He was
responsible for administering Social Security benefits in
Santa Barbara and San Luis Obispo Counties through
a staff of up to 80 professionals. He retired as District
Manager in 2013 after 37 years of service. During 2006
and 2007 he served in Washington D.C. as a Legislative
Fellow for the U.S. Senate Finance Committee. From
2010 through 2012 he served in a variety of high profile
executive positions such as Director for Negotiation and
Dispute Resolution in the Office of Labor, Management,
and Employee Relations; head of the national team developing internet applications; and Director for staffing,
budget, and facilities in the western region.
Mr. Ohlenkamp received many awards throughout his
career, including the prestigious Commissioner’s Citation. He graduated from the Federal Executive Institute,
and participated in extensive training in public relations,
leadership, alternative dispute resolution, and other topics. He is an accomplished public speaker and trainer who
has been very active in the Santa Barbara community.

MCLE
One hour MCLE credit approved.
September 2014

PETRU CORPORATION
A FULL SERVICE LAND COMPANY

Title Searches/Reports
Title Consulting/Research
Oil, Gas, Mineral Land Consulting
Water, Geothermal, Wind & Solar
Management/Administration
Leasing & Land Contracts
Title Engineering
Right-of-Way Consulting
Environmental Studies
Subdivisions/Parcel Maps
Permits/Regulatory Compliance
Expert Witness & Due Diligence
Map Drafting / AutoCAD
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TIMOTHY B. TRUWE
Registered Professional Landman
Registered Environmental
Property Assessor

250 Hallock Dr., Suite 100
Santa Paula, CA 93060-9218
(805) 933-1389
Fax (805) 933-1380

http://www.PetruCorporation.com
Petru@PetruCorporation.com

2014 SBCBA SECTION HEADS
Alternative Dispute Resolution
David C. Peterson
441-5884
davidcpeterson@charter.net
Bench & Bar Relations
James Griffith
jim@jamesgriffithlaw.com
Civil Litigation
Matt Clarke
matt@christmankelley.com
Mark Coffin
mark@christmankelley.com

962-5821

884-9922
884-9922

Mandatory Fee Arbitration
Thomas Hinshaw
729-2526
tmhinshaw@cox.net
Scott Campbell
963-9721
scott@rogerssheffield.com
Saji Gunawardane
845-4000
saji@CALitigator.com
Criminal Law
Catherine Swysen
962-4887
cswysen@sangerswysen.com

Brian Cota
568-2424
bcota@co.santa-barbara-ca.us
Debtor/Creditor
Carissa Horowitz
708-6653
cnhorowitz@yahoo.com
Casey Nelson
637-3492
casey.becker.nelson@gmail.com
Elder Law
Denise Platt
deniseplatt@cox.net
Russ Balisok
russ@balisok.com

682-8271

Estate Planning/Probate
Brooke Cleary
cleary@taxlawsb.com
David Graff
dgraff@aklaw.net

965-2288

In-House Counsel & Corporate Law
Betty L. Jeppesen
963 -8621
jeppesenlaw@gmail.com
Intellectual Property/Tech. Business
Christine L. Kopitzke
845-3434
ckopitzke@socalip.com

845-4581

Real Property/Land Use
Joshua P. Rabinowitz
jrabinowitz@fmam.com
Bret Stone
bstone@paladinlaw.com

965-1329

Taxation
Peter Muzinich
pmuzinich@rppmh.com

(818) 550-7890

Employment Law
Kimberly Cole
kim@kimberlycolelaw.com

Family Law
Maureen Grattan
mgrattan@dorais.com

963-0755
898-9700

966-2440

963-8611
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SANTA BARBARA
SANTA
BARBARA
ASSOCIATION
CHRISTIAN
LAWYERS
SANTA
BARBARA
ASSOCIATION
CHRISTIAN
LAWYERS
CHRISTIAN
LAWYERS ASSOCIATION
Meeting for lunch and fellowship
on the last Friday of each month
at 12 pm
The University Club
1332 Santa Barbara Street

Meeting
for
lunch
fellowship
$20 for
attorneys,
$10 and
for students

Meeting
and
on thefor
last lunch
Friday of
eachfellowship
month
For more information please call or email Brenda Cota
963-9721
or
atbcota@rogerssheffield.com
12 pm
on theat (805)
last
Friday
of each month
The at
University
12 pm Club
1332 Santa Barbara Street
The University Club
1332
Barbara
Street
$20 forSanta
attorneys,
$10 for students
For more information please call or email Brenda Cota
$20 for attorneys, $10 for students
at (805) 963-9721 or bcota@rogerssheffield.com

For more information please call or email Brenda Cota
at (805) 963-9721 or bcota@rogerssheffield.com

Lawyer Referral Service
805.569.9400
September 2014
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For your Real Estate needs, choose
carefully and choose experience!

“I’ve been a Lawyer for 22 years and a Real Estate Broker with
my own company for over 19 years.”

Gary Goldberg

Real Estate Broker • Licensed Attorney
UC Hastings College of Law • Order of the Coif
DRE License # 01172139

“As a real estate company owner beginning my 20th year of serving Santa Barbara, I look
forward to helping you buy or sell real estate property, and as always, personally dedicating
myself to striving for excellence in every transaction. My expertise and detailed knowledge of
properties includes Montecito, Hope Ranch, Carpinteria, Summerland, Goleta, Santa Barbara,
and all the surrounding beach communities.”

Over $500,000,000

Sold Since January 1, 2000 Among the top 10 agents in Santa Barbara
(per MLS Statistics in Gross Sales Volume)

• Intensive Marketing Plan for
each listing
• Member, Santa Barbara, Ventura,
and Santa Ynez Real Estate
Boards
• Expert witness in Real Estate
and Divorce Matters, and Estate
Planning
• Licensed Attorney, Professor
Real Estate Laws Course at
SBCC

1086 Coast Village Road, Santa Barbara, California 93108 • Office 805 969-1258 • Cell 805 455-8910
To view my listings visit www.garygoldberg.net • Email gary@coastalrealty.com
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