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Lawyer Professional Liability Insurance

Get the Best Coverage
at the Best Price

Selecting the right insurance broker
is the first step in protecting your
assets, clients, reputation and
practice. You need a policy that .
serves your best interests at an ; “"\ ~
affordable premium, and we offer r \,\

you that choice. :
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Walter R. Anderson Insurance has !

specialized in lawyer malpractice
insurance since 1981. We negotiate
terms with 19 insurers throughout
California, so we can offer you

the best coverage options at the
best prices.

Get the Best Choice
of Coverage and Price

If fifty percent of your practice is
devoted to one category, and
you've had no claims in the last five
years, you should be eligible for a
large discount in your insurance
premiums.

Or visit us online and complete
the law firm information form:

Lawyers-Insurance.com
Click on Get Started Now
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legal profession and respect for the law, to advance the professional growth and education of its
members, to encourage civility and collegiality among its members, to promote equal access to
justice and protect the independence of the legal profession and the judiciary.
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SAVE TIME AND MONEY WITH OUR

Over 30 Years of Nationwide Service, Location, and Delivery

You can trust your service of process needs to our
bonded, insured, and registered process servers.
Every process server on our team is fully trained
in industry best practices and current codes,
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Certified Electronic Filing Service Provider
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understand confidentiality and can
manage adversarial situations.

comproserve.net | 855.585.0275
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SBCBA

Message from
the Editor

By RicHArRD LLoYD

elcome to the September issue of the Santa
-\ ; ; / Barbara Lawyer! As we enter the latter part of
the year, we have some announcements to share

with you.

First, we are sad to be losing our Assistant Editor Camryn
Gulbranson, who is leaving to pursue new opportunities in
Dubai. We are very grateful for her continued efforts over
the past eighteen months and she will certainly be missed!

However, we are equally excited to announce our new
Assistant Editor, Nicole Coulter. Nicole is a 3L currently
studying at the Colleges of Law: Santa Barbara Campus, and
previously contributed a profile on Judge O’Neil. As a vet-
eran business journalist with articles published in multiple
trade publications, we look forward to her contributions
and eye for detail over the coming months.

On a personal note, I urge each of you to take the time
to read this month’s featured article on the DEI Scholarship

Fund and to consider do-
nating. The out-of-pocket
expenses associated with
studying and taking the
bar are significant, and are
often not covered by stu-
dent loans or traditional
financial aid packages. For
non-traditional students
in particular, the expense
associated with taking the
bar (not even accounting
for lost earnings while
studying) adds significant
stress and uncertainty to
what is already a difficult time.

Finally, we take this opportunity to thank all of our con-
tributors, both regular and occasional, who each month
provide the content that makes this publication both inter-
esting and informative. The Well-being column in particular
has been a welcome addition, and this month’s article on
caffeine will surely resonate among our readership. On that
(caffeinated) note, SBCBA’s Director of Well-being, Robin
Oaks, will be leading a Well-being in Law Week from Oc-
tober 28-November 1 this year (see page 24 for more detail
and to register) and we encourage each of you to sign-up
and participate. M

Richard Lloyd

Santa Barbara Lawyer
SEEKS EDITORIAL SUBMISSIONS

Articles should be submitted in Word format, including a short biography of the author. A high resolution
photo of the author is desired. Articles should be 700 to 3,500 words in length.

Please submit articles by the 8th of the month for publication in the following month’s issue. The editorial
board of Santa Barbara Lawyer reserves the right to edit for accurateness and clarity, or reject any submission

if it does not meet magazine guidelines.

Submit all EDITORIAL matter to
sblawdirector@gmail.com
with “SUBMISSION” in the email subject line.
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Empowering Future
Attorneys:

The Impact of
SBCBA's DEI
Scholarship Fund

By CASSANDRA (GLANVILLE

s we look ahead to the future of our profession,
A diversity, equity, and inclusion (commonly known

as DEI) have become more than just buzzwords or
lofty ideals. Rather, they are essential components of reach-
ing a thriving and robust legal system. As attorneys, we
have both the opportunity and the responsibility to foster
the next generation of legal professionals. One powerful
way to make a difference in our community is by making
a tax-deductible donation to the Santa Barbara County Bar
Association’s DEI Scholarship Fund. The Scholarship Fund,
established in partnership with the Santa Barbara County
Bar Foundation, a 501(c)(3) tax exempt, non-profit charitable
foundation established to help secure justice and protection
of legal rights, can be transformative for aspiring attorneys
from underrepresented backgrounds.

Breaking Down Financial Bartiers

The path to becoming an attorney is notoriously expen-
sive, and that in itself can be a significant barrier for many
individuals who are otherwise qualified. These costs can
extend beyond traditional tuition fees, including LSAT and
bar preparation courses, exam registration fees, school ap-
plication fees, and living expenses while studying for the
bar exam.

Currently, these are the costs students can expect to incur
when preparing for the LSAT, applying for law school, and
sitting for the bar:

Costs to Prepare for the LSAT & Apply to Law School

e LSAT Prep Course: $1,699

e LSAT Fee: $222

e Credential Assembly Service (CAS) Fee: $200

e CAS Report $45 per school (min. 10 schools recom-
mended): $450

e LSAT Score Report: $50

e Total: $2,621

Costs to Prepare and Sit for
the California Bar Exam
e Bar Prep Course:
$2,999
® Registration with
the California Bar:
$119
* Moral Character De-
termination: $551
e Fingerprinting: $79
e Exam Fee: $850
e Laptop Fee: $153
e Hotel stay near test-
ing center for two
nights: $670
e Total: $5,421

Cassandra Glanville

The Scholarship Fund specifically targets these often
overlooked expenses, which are typically not covered by
traditional financial aid packages. By addressing these spe-
cific needs, the scholarship allows recipients to focus on
their studies and exam preparation, rather than worrying
about how to make ends meet.

Opening Doors to Oppottunities

Beyond financial support, the SBCBA’s DEI Task Force,
established in 2021, has implemented initiatives to provide
valuable opportunities to aspiring attorneys, such as career
panels featuring local lawyers and judges, participation in
UCSB’s Pre-Law Mentorship Program, and hosting MCLEs
for practicing attorneys on topics such as creating DEI pro-
grams and strategies for reducing bias.

These additional resources can be invaluable for students
who may not have pre-existing connections in the legal
world and provide mentorship and networking opportuni-
ties that may prove crucial for future success.

A Lasting Impact

By supporting students from diverse backgrounds in
their journey to the legal profession, the Scholarship Fund
does not just help individuals, but rather it helps the entire
legal profession in Santa Barbara County as a whole as it
contributes to the diversification of our bar. This diversity
brings fresh perspectives, innovative thinking, and a broader
understanding of the communities we serve.

When we invest in scholarships, we create a ripple effect
that extends far beyond the individual recipient. Scholarship

Continued on page 10
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SB County Bar Foundation

Diversity ity Inclusion

$1,500

- sbbarfoundation(@gmail.com to advise your donation is for the DEI

Scholarship Fund
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Glanwville, continued from page 8

winners often become role models in their communities
and may also be more likely to take on other actions that
give back to the community, further extending the impact
of the initial investment.

How You Can Make a Difference
We have the power to shape the future of our field. Here’s
how you can support the SBCBA’s DEI Scholarship Fund:
1. Make a tax-deductible donation by check payable to
SBCBE with “DEI Scholarship” in the memo line, and
mail to P.O. Box 21523, Santa Barbara, CA 93121

2. Make a tax-deductible donation by Paypal: https://
paypal.me/SBBarFoundation?country.x=US&locale.
x=en_US (Email sbbarfoundation@gmail.com to
specify it is for the DEI Scholarship)

More information about the scholarship levels and ben-
efits can be found on the following page.

Scholarship recipients and sponsors will be honored at
the Santa Barbara County Bar Foundation’s Annual Awards
ceremony, recognizing your contribution to diversifying the
local legal community.

By supporting the DEI Scholarship Fund, we’re not just
helping individual students achieve their dreams—we’re
investing in a more equitable, diverse, and a more just legal
system for Santa Barbara County. The future of our profes-
sionis in our hands. Will you join us in making a difference?

For more information about the DEI Task Force and how
you can get involved, contact Chair Teresa Martinez at
teresamaemartinez@gmail.com. M

Cassandra Glanville is a partner at Apex Family Law, P.C., a
family law firm with attorneys in Santa Barbara, San Francisco,
and Los Angeles. Ms. Glanville has been practicing family law
since 2013 and focuses on a range of sensitive matters including
dissolution and divorce, custody disputes, child and spousal sup-
pott, domestic violence issues, and post-judgment modifications.
She is particularly adept at untangling complex financial issues
that accompany high-asset family law proceedings and is now
expanding her law practice to include mediation services after
completing the Mediation Intensive at Harvard Law School in
June 2023. She has been a board member of the Santa Barbara
Women Lawyers Foundation since 2016 and a board member of
the Santa Barbara County Bar Association since 2023. www.
apextfamilylaw.com

MAHO I PRENTICE LLP
ATTORNEYS AT LAW

Fifthian Building
629 State St,, Suite 217, Santa Barbara, CA 93101

www.maho-prentice.com
(805) 962-1930

e

WE SUCCESSFULLY RECOVERED MORE THAN
$20 MILLION FOR OUR CLIENTS IN 2023

CoNsIDER MAHO | PRENTICE FORYOUR
PERSONAL INJURY REFERRALS
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Give Me a Break:
How to Leverage Verdict
Data to Make Better

Settlement Decisions
By Nicore CLARK

[‘W ho hurt you?” shouts a billboard for the
Razavi Law Group in Los Angeles. The city
is awash with gigantic advertisements in
this style, each hawking the services of a local personal
injury attorney. Our skyline, visually invaded by a col-
lection of stern-looking men in dark suits, highlights the
saturated nature of personal injury law. “[A]t the end of
the day,” explains Ardy Pirnia of the Pirnia Law Group, “if
you want to generate leads, the only way to do it is to be
in everyone’s face.”

There is, however, a curious whiplash that occurs when-
ever cases move from highway billboards to downtown
courtrooms. As the business of personal injury law gives
way to its practice, one preference is to keep the legal mat-
ter private. That s, to prevent the case from ever having to
face ajury. This is particularly true for slips and falls, where
blame-the-plaintiff biases can easily run rampant. “Of all
the cases we handle as plaintiffs’ personal-injury lawyers,”
begins Teresa Johnson, an attorney at Kramer Holcomb
Sheik, “none are met with more eye rolls and a ‘give me a
break’ than when the judge tells the potential panel ‘this is
a slip and fall matter.””

And yet, something is missing between these two ob-
servations about showing face and hiding it. We are left
wondering about what happens in the interim of a lawsuit.
What is there to know about the events that unfold between
the acquisition of a case and its settlement? And, more
importantly, how are attorneys leveraging verdict analytics
every step of the way to make these litigation decisions?

Impermissibly Speculative

Outcome prediction is an important part of practicing
law. Clients expect their attorneys to provide them with
accurate assessments of the potential consequences of any
major legal decision. These assessments, which typically
take place at the beginning of the litigation process, al-
low clients to strategize how they would like to navigate
through a specific legal matter. Over the past decade, a
variety of legal analytics platforms have emerged to help

attorneys generate these predictions, producing qualitative
and quantitative insights into how a case is likely to unfold.

Many of these platforms started by following the logics
of conventional research. They provided their users with
the tools needed to conduct element-focused analyses.
By studying previous motions filed with the court, users
were positioned to better understand how likely their ac-
tion would survive a motion to dismiss or a motion for
summary judgment. Take, as an example, Teresa Johnson,
the personal injury attorney mentioned above. On January
7, 2017, her client, Jorge Perez, visited Hibachi Buffet for
lunch. During his visit, he left his table and walked along a
hallway to the restaurant’s restroom. Upon returning to his
table, he slipped and fell, fracturing his left patella. Perez
subsequently filed a lawsuit against the restaurant, alleging
that an employee, making his or her way to the kitchen,
had negligently dripped water along the hallway’s tile floor.

A single question sat at the center of the lawsuit. How
did the floor become wet? According to photographs and
witness testimony, the water spill was ten inches long and
extended past the restroom and into the kitchen. However,
the plaintiff’s allegations that an employee had spilled water
while taking dirty dishes to the kitchen for washing was
vehemently denied by the restaurant. According to Hiba-
chi Buffet, there was no evidence showing that any of its
employees spilled liquid on the floor. The plaintiff’s story
was, according to the defense, impermissibly speculative.

With access to an easily searchable database of prior
decisional law, attorneys can anticipate the processes their
judge would need to follow in his or her assessment of a
claim for impermissible speculation, breaking down a cause
of action into its constituent elements and determining
how the known facts of a case would need to be applied
to each element. With Trellis, for example, an attorney can
use Smart Search to uncover tentative rulings on the topic
of “impermissible speculation.” She would quickly learn
that, in the past, what distinguishes permissible inference
from bald speculation is the existence, in the record, of a
single fact that could support the inference. In other words,
decisional law makes clear that what is important is that
“an evidentiary leap is tethered to the evidentiary record”
(Siewe v. Gonzales, 480 E3d 160, 169). Our attorney now
knows what she will need to highlight in order to affirm
her case. But what should happen next?

Calling Bluffs

While archives of decisional law are crucial, they don’t
necessarily provide a lot of decision-making guidance,
especially when it comes to formulating litigation strate-
gies. Decisional analysis can tell us little about how a jury

September 2024
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will respond to a specific type of action or a specific type
of argument. Recognizing this limitation, legal analytics
platforms have started integrating verdict data into their
systems, amending their archives of case law, legal peti-
tions, and judicial rulings to also include information related
to outcomes and settlement awards, particularly for cases
where judicial officers never issue formal opinions.

As one of the top causes of unintentional injuries, slips and
falls can result in astronomical expenses, ranging from medi-
cal bills to lost wages. But every slip and fall case is unique.
Some will settle at the onset of litigation. Some will make
it all the way to trial. And others will settle days—maybe
even hours—before trial begins. With access to verdict data,
attorneys can begin to anticipate the trajectories of differ-
ent settlement strategies, identifying the range of possible
outcomes for each decision.

I want to return to the Hibachi Buffet, this time with
verdict analytics. At the beginning of his lawsuit, Perez
demanded $499,999 from the owners of the restaurant. Let’s
imagine, for a moment, that'm defending Hibachi Buffet in
this slip-and-fall case. How should I advise the restaurant? I
might start by pulling verdict data for a randomized sample

of cases filed by my opposing counsel. On Trellis, each of
these entries contains a description of the case, the initial
demands and offers presented, the verdict type, the jury
vote, the jury composition, and the final outcome. It only
takes a few minutes to sift through this data, which tells me
that two-thirds of the cases in my sample resulted in jury
verdicts. I now know that my opposing counsel has few
qualms about taking a case all the way to trial, spending
whatever it might cost to pursue an action in court. I can also
see that all of the juries in this sample found in favor of the
plaintiff when represented by my opposing counsel. With
this information, I can begin to better assess the advantages
of pushing my client to increase its settlement offer. After
all is said and done, it might not be worthwhile to roll the
dice on a jury with this particular opponent.

One month before trial, Hibachi Buffet presented Perez
with a settlement offer of $250,001. There is a world of in-
formation embedded within this event. But what does it re-
ally tell us? What can we learn by tracking this information?
At a general level, verdict analytics help attorneys identify

Continued on page 32
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KNIGHT Knight Real Estate Group has

joined the Santa Barbara office of
'*40*' REAL ESTATE GROUP Berkshire Hathaway HomeServices
BERKSHIRE | CALIFORNIA o Tormia Properties
We are eager to continue providing you with
H“ﬁﬁ':ﬁfi‘g PROPERTIES the exceptional service you have come to expect,

now under this esteemed, national banner.

SANTA BARBARA ASSOCIATION OF REALTORS
OVER 3375 MILLION | ..o 539 | 2023 HOWARD GATES AWARD
IN SALES PRODUCTION
TRANSACTIONS For navigating one of the most complex
2005-Present transactions of the year

KnightRealEstateGroup.com | 805-895-4406
DRE # 01463617 | DRE # 02136492

© 2024 Berkshire Hethoawnoy Homebervices Callfarni Properties (s o member of the franchise spstem af 8HH Affilictes LT @
BHHS and the BHHS 5:.-117131111 itre Fegistered service marks of Columbia Insuvance Campany, @ Beckshire Hathioudy affiliote.

E—

September 2024 | 13



Local News

Barristers Clean
It Up!

By ScotT A. JASKE

n Saturday, August 10, 2024, the Santa Barbara
O Barristers came together for a lively and spirited

Courthouse Cleanup, transforming a typical Satur-
day into a day of community care and camaraderie. With
trash bags in hand and a shared mission, together they
enthusiastically tackled the litter, trash, cigarette butts,
broken glass, and confetti that had lingered after the Fiesta
activities. It was a joyful occasion where the Courthouse
grounds were given some extra love after Fiesta.

Adding to the fun, several members brought along their
children, who, despite their youthful energy proved to
be “helpful” in their own special way. The kids added an
extra layer of excitement to the day making the Cleanup
a memorable event. The Cleanup had 14 people in atten-
dance! We had such notable people as Scott Jaske and Diana
Jaske, Victoria Diffenderfer along with Anton Diffenderfer
and their two kids, Andrew Dickerson, Alice Zajic and her
partner and son, Haley Lawson, Robin Oaks, Lisa Petak and
Christopher Dalbey along with their two children. Every-
one gave their best effort in cleaning up Santa Barbara. A
big shoutout to Robin for driving down to the Beach and
helping cleanup our coastline!

There may be enough time left in the year for a second
Cleanup and the Santa Barbara Barristers would love to
have more of our members join up to help beautify the
community. We will see you all at the next one! Keep an
eye out for the Barristers monthly Newsletter. The Barris-
ters’ printed Directory is currently available for pre-order
from the Barristers website. Make sure you pre-order your
copy now! If you are not a member of the Barristers, please
go to the website at www.sbbarristers.com/membership/
and signup!” M
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LEVEL UP YOUR PRACTICE.

While providing the most dependable professional liability insurance in California,
Lawyers’ Mutual strives to assist our members and make the ease of doing business
as a lawyer their sole focus.

We listen to our members and have collaborated with industry-leading vendors
to source valuable benefits to level up their practices.

Complimentary with every policy:
Fastcase legal research system
Cyber Coverage Endorsement
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AXON Al

By RoBERT M. SANGER

worn cameras. In addition, the application of Arti-

ficial Intelligence, including in the legal context, has
been the focus of extensive discussion and scrutiny. Inde-
pendently, over the last few years there has also been a na-
tional discussion about police practices. These issues—use
of TASER devices and body cameras, the use and ethics of
artificial intelligence in law enforcement and police prac-
tices—all come together in one company originally called
TASER International, Inc.

This Criminal Justice column will look at one of the most
recently marketed products of this company. It is called
Axon Draft One.! This software is designed to decrease the
amount of time police officers have to invest in drafting
police reports. It uses Al to generate reports. It also al-
lows Al to use raw data, such as body-worn camera data,
to generate a narrative.” This has significant implications
for the authenticity of police reports and the reliability of
their content. This includes concerns about transparency
and biases. This software has been purchased by local law
enforcement in Santa Barbara County and is being used in
other jurisdictions in California as well as other jurisdictions
around the country:.

T he public is familiar with TASER devices and body-

TASER International, Inc.

TASER International, Inc., based in Scottsdale, Arizona,
famously developed and marketed the TASER less-than-
lethal electric shock weapon. The TASER became popular
with law enforcement, probably deterred the use of lethal
force in some cases but was also criticized for alleged
inappropriate use. As a result, TASER International, Inc.
developed a video camera that was located on the TASER
weapon and was activated upon its use. With that suc-
cess, TASER International branched out to seek a share of
other parts of the military and law enforcement economy,
including body worn cameras, dashcams, computer aided
dispatch systems (CADs), and a law enforcement cloud-
based system to store digital evidence called Evidence.com.

Apparently after a bit of a struggle, TASER International,
Inc. went public in 2001 and was traded on NASDAQ as
TASR. They opened offices in Europe and started a division

known as Axon based in
Seattle. Axon was origi-
nally a brand name for
TASER’s cameras. How-
ever, both the marketing
of body-worn-cameras
and other military and
law enforcement prod-
ucts caused the company
to be concerned about
identifying their products
solely with the TASER
weapon. After a change
in management, includ-
ing a new CEO, TASER
International, Inc. changed
its corporate name to Axon Enterprise, Inc.. It is now being
traded as AXON on NASDAQ.

Robert M. Sanger

Axon Enterprise, Inc.

The development of this company’s products and its
transition to Axon Enterprise, Inc., is significant here
because their products ultimately included the original
TASER weapon technology which took them to weapon
based recording devices to protect law enforcement and the
company from lawsuits. That led to body-worn cameras
and dashcams which have become a favorite of agencies
around the country and the world to protect the officers
and, perhaps, the public. That, in turn led to retention and
organization of data for law enforcement, such as Evidence.
com and the CAD systems to preserve dispatch information.

Axon Enterprise, Inc. originally worked with rudimentary
forms of artificial intelligence to collect and organize this
law enforcement data. A significant step was taken to use
Al to interpret and summarize the contents of digital camera
recordings. This, in turn, led to the production of products
that are designed to automate the review of camera images,
including the use of facial recognition to automatically
identify persons in the images. Finally—or at least up to this
point—Axon Enterprise, Inc. has developed an Al system
that is being sold to police departments to generate the the
actual production of police reports, Axon Draft One.

Academic papers and public commentary started to
criticize the use of commercial Al products in the public
contexts including in the context of law enforcement.?
There was no algorithmic accountability. Race and gender
bias were detected in their application. A fundamental issue
involved the use of data-driven systems where there was

Continued on page 18
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Sanger, continued from page 16

not only a lack of transparency regarding the algorithms
but that there was no control over the data. In addition,
data that was obtained “in house” had the danger of per-
petuating errors and biases within closed systems. These
concerns have been expressed by scholars as well as civil
liberties and civil libertarian activists on all parts of the
political spectrum.*

As aresult of these criticisms and concerns and potential
litigation, Axon Enterprise, Inc. created the Axon Al Ethics
Board. The Board was comprised of volunteers who include
civil liberties, artificial intelligence and criminal justice ex-
perts. This is a company-based Board that can advise the
company but has no authority to veto the production, sale
or use of Axon products. A review of Axon Enterprise, Inc.’s
website does not make it clear what the functions of the
Board currently are. Furthermore, it seems that some Board
members have withdrawn leaving the fate or existence of
the Board unknown at this time.’

Axon Draft One

All of this brings us to the Axon Enterprise, Inc. product
Axon Draft OneS It is a type of generative Artificial Intel-
ligence Large Language Model that is based on creating
predictive text from law enforcement data. The program
is trained on data related to the presumptive structure of
police reports, on data related to the content of police
reports in certain categories and then based on data re-
lated to a particular case. The structure and content data
is proprietary as are the algorithms to process the data.
The law enforcement agency makes some programming
decisions for the program as a whole. The data related to
the particular case is populated by police officer input and
from other sources such as body-worn camera or dashcam
audio/video material.

In actual application, a law enforcement agency may
already own Axon’s body-worn, dash, or drone camera sys-
tem. The agency may also own the Fusus CCTV city-wide
surveillance systems, now acquired by Axon. In addition,
citizen audios and videos can be uploaded to the database.
The agency then can employ Axon’s Evidence.com to manage
this audio and visual database and make it searchable by
name of party, facial recognition, subject matter or other
sorting mechanism.

Axon has other programs for law enforcement, including
Axon Commander which will allow the agency adminis-
tration to search for officer-involved incidents and Axon
Performance to link to officer misconduct which, in turn,
can create input to Internal Affairs Reports through Axon

Standards. There is a relational database system, Axon Re-
cords, which relates police reports to digital data referred
to therein or data to police reports based on content. Fi-
nally—if there is a finally—Axon Respond and Axon Dispatch
coordinate 911 and other service calls.

In conjunction with all of this is Axon Draft One which is
intended to create Al-generated police reports. One of the
most remarkable features of Axon Draft One is that it can
generate a full police report, including the factual narrative,
the investigation and the arrest from material recorded on a
body cam. The officer puts in the subject’s name, selects the
type of crime, whether it was a felony or a misdemeanor
and then states whether there was an arrest or not. The
computer armed with Axon Draft One will then interpret
the audio and video. There are even instructions given to
officers that suggests that they repeat key phrases while
the video is being recorded.

The result is an apparently well-written, coherent police
report. Of course, Axon Enterprise, Inc. advises that the
individual police officer who is the purported author of the
report and the supervisor are supposed to carefully proof-
read the report and correct any technical or substantive
issues. The agency regulates the extent of the influence of
the Al-generated material and also sets the level of review
by law enforcement before the report is released. The report
is supposed to have a legend at the end stating that it was
generated by AL

What Could Go Wrong?

Police reports are at the heart of the criminal justice sys-
tem. In contested cases one would hope that the potential
factual errors, biases and overall accuracy of police reports
are questioned. However, even in contested cases, that is
aspirational. There are less than vigorous and sometimes
overworked defense lawyers who will take police reports
at face value. More importantly, most police reports are not
going to result in contested litigation. Some reports are filed
for future reference, some are read and future action is re-
jected by other officers, superiors or prosecutors. Some lead
to filing decisions resulting in charges that should not have
been filed or in charges that are too lenient or too harsh.
Police reports also result in guilty pleas at arraignment or de-
cision to plead where the reports have not been adequately
examined. Finally, reports may be archived to come back
years later to have an effect on a future investigation.

A report that is gleaned using Al from, say, a body cam
interview in a case will generate a narrative that relates
to the verbal content of the audio. It will not reflect the
intonation of the speech. It will not understand nuances
based on the verbal use of irony, sarcasm or other non-
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literal speech. It will not appreciate demeanor. It may not—
although to an extent, it may—Dbe able to have access to all
other investigative materials, other statements or physical
evidence. In other words, an Al-generated police report, all
or part, may not capture the subtleties or even the ground
truth of the situation that is otherwise a part of a human
agent’s investigation.

Of course, it is not just the missing of subtilties that may
distort the contents of an Al-generated report. Depending
on a number of variables regarding the source of the training
data, the algorithm, source and content of the case-specific
data, and the implicit biases in the system, the results can
be skewed considerably. Most likely, these issues will be
taken before the courts and subject to litigation. Corporate
governance of its own software and processes is not neces-
sarily effective.”

Justice takes time and is expensive. Police work if done
right is painstaking in its documentation of detail. Yes, Axon
Draft One can save an officer the time and trouble of do-
ing paperwork. However, to the extent that that time and
trouble contributes to a reliable record of an investigation
it is a necessary part of doing justice. This is not a CAD
program to help simplify dispatch records or a relational
database to make searching for information more efficient.
Axon Draft One supplants some or most of the human
expertise that goes into an investigation of, and report on,
human affairs.

Conclusion

Santa Barbara Lawyer and countless other legal journals
have published a number of articles over the last couple
of years regarding the actual and potential problems with
artificial intelligence in the law. ChatGPT in legal research
and drafting applications has been seen as a boon but, in
practice, has resulted in injustices and outright disasters.
This Axon Draft One application to police report writing is
particularly dangerous in that police reports are supposed
to reflect the truth, a truth that is relied upon to determine
the liberty of actual people. This is beyond shortcuts to
report writing—like use of templates or auto-populating
reports with names and dates. This is actually conveying
the narrative that will lead to core determinations involved
in the criminal law process.

Regulation by statute or case law will have to take place.
Axon makes an effort to have guardrails for its programs
but those guardrails are subject to the discretion of the vari-
ous agencies that use the product. Other companies will
eventually vie for a share of the market of law enforcement
sales for shortcut report generating software. Indeed, we
have to ask what can go wrong and stop it before it does. M

Robert Sanger has been practicing as a litigation partnet, now
principal shareholder at Sanger Law Firm, P.C., in Santa Barbara
for over 50 years and is a Certified Criminal Law Specialist (40-
year Certificate: Ca. State Bar Bd. of Legal Specialization). Mr.
Sanger is a Fellow of the American Academy of Forensic Sciences
(AAFS). He is an Adjunct Professor of Law and Forensic Science
at the Santa Barbara College of Law. He is an Associate Member
of the Council of Forensic Science Educators (COFSE) and is Past
President of California Attorneys for Criminal Justice (CAC)), the
statewide criminal defense lawyers’ organization.

The opinions expressed here are those of the author and do not
necessarily reflect those of the organizations with which he is as-
sociated. ©Robert V. Sanger.

ENDNOTES

1 Based on the readily available literature and other materials, Axon
Enterprise, Inc.’s Draft One software is the one product that has
been successfully sold to law enforcement at the time of this writ-
ing to generate police reports using Al Large Language Models
with predictive text capabilities. ChatGPT, itself, can generate a
police report type of document but not with the sophistication
of Axon Draft One which can use as a primary source, for in-
stance, raw body cam data. However, competitors will be on the
market and one, Truleo, is emerging that is based on a dictation
system that converts oral notes into finished reports. See, https://
resources.truleo.co/narrative.

2 This article is based in part on the representations of Axon En-
terprise, Inc. on its website: https://www.axon.com/resources.
Axon published its own “study” of Draft One at: https://www.
axon.com/resources/draft-one-quality-study-overview.

3 See,e.g.,lanT. Adams, “Large Language Models and Artificial Intel-
ligence for Police Report Writing,” CRIMRXIV (February 28, 2024);
Matt O’Brien, “ChatGPT chief says artificial intelligence should be
regulated by a US or global agency,” Associated Press (May 16, 2023).

4 Alessandro Mantelero, BEYoND DATA, (Springer, 2022), see, Chap-
ter 3, “The Social and Ethical Component in Al Systems Design and
Management,” pp. 94-138

5 Axon website, by Rick Smith (Founder), “Axon Committed to
Listening and Learning so that we can Fulfill our Mission to Protect
Life, Together,” (June 5, 2022) at: https://www.axon.com/news/
technology/axon-committed-to-listening-and-learning.

6 The one and (according to the article itself and independent
research) the only law review article primarily on Axon Draft
One is: Andrew Guthrie Ferguson, “Al-Assisted Police Reports and
the Challenge of Generative Suspicion,” (Pre-publication posted on
SSRN, submitted July 17, 2024) available at: https://ssrn.com/
abstract. The author is a Professor at the American University,
Washington College of Law and it has not been designated ofr
publication in a particular review as yet. Nevertheless, it is an
excellent overview of the issues involved with Axon Draft One.

7 Peter Cihon, Jonas Schuett, Seth Baum, “Corporate Governance of
Artificial Intelligence in the Public Interest,” 12 INFORMATION 275 (2021).
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Caffeine:
Exploring Lawyers’
Well-Being Habits

By Rosin OAxs

out my forty years of practicing law. I love how a caf-

feinated drink makes me feel more focused and able
to stay glued to my chair while thinking and writing. I hate
how if I use caffeine consistently for more than a week, I
feel jittery, my digestion feels off, and I toss and turn as I
try to fall asleep at night.

I know that many find caffeine to be both enjoyable and
beneficial. Overall research has been pretty convincing that
coffee is more healthful than harmful in terms of health
outcomes.! Caffeine use can be a friend or foe, based on
quantity, the type of product in which it’s contained, and
also on the individual metabolic differences among people.
Every legal environment I worked in deeply embraced a
coffee culture.?

Chocolate, which also contains caffeine, doesn’t make
me feel as wired as coffee or tea (likely because food is
metabolized more slowly, and chocolate has less caffeine
in it). However, my body sometimes uncomfortably heats
up and if I even Jook at chocolate—my waistline seems to
expand overnight! (It’s true, but [ haven’t found the science
to prove it—yet...)

In the U.S., depending on the study, 85% to 90% of
adults daily consume 135 to 200 mg of caffeine. Nearly
three out of four Americans drink coffee each day. One 8
oz cup of coffee contains around 100-200 mg of caffeine,
and many coffeehouse drinks exceed 300 mg. The safety
limit for caffeine set by the FDA is 400 milligrams a day.?
However, these statistics don’t reflect how caffeine affects
you individually.

The coffee arabica (coffee) plant and the camelia sinensis
(tea) plant produce a chemical, 1,3,7-trymethylxanthine,
known as caffeine. Caffeine is classified as a drug because
it is a chemical substance that produces a biological ef-
fect when given to a living organism. Caffeine addiction,
referred to as “Caffeine Dependence” or “Caffeine Use
Disorder,” is a real thing. It’s listed as a condition “for fur-
ther study” in the Diagnostic and Statistical Manual of Mental
Disorder (5 ed.) (DSM-5) 4

I ’ve had a love-hate relationship with caffeine through-

The World Health Or-
ganization recognizes
the diagnosis of Caffeine
Dependence Syndrome,
defined as a cluster of
behavioral, cognitive, and
physiological conditions
that typically involve 1)
a strong desire to use, 2)
persisting in use despite
harmful consequences,
3) increased tolerance,
and 4) possible physical
withdrawal symptoms.®
Caffeine dependence ap-
pears to be influenced, in
part, by genotype.

As I've learned through my studies of Ayurveda and Chi-
nese Medicine practices, how and whether we metabolize,
react to—and enjoy—certain foods, medications, or plant
substances depend on many factors, such as “constitu-
tion,” genetic make-up, stress responses, and a host of
other considerations, including environment (time of year,
climate, circadian rhythms). One person’s medicine may
be another’s poison.

Human beings have been using and experimenting with
plants to alter consciousness since the beginning of time.”
When [ listened to Michael Pollan’s audio book, Caffeine,
How Coffee and Tea Created the Modern World, he outlined
how caffeine affects the mind and body, how coffee and tea
spread around the world and was intertwined with imperi-
alism and slavery, and how he ceased his long-term coffee
habit to write about his personal “withdrawal” experience.
He notes, “I think this is true for any kind of habit. Until
you try to break it, you really don’t understand its hold on
you. It was kind of a challenge.”

I recently wrote an article about sleep and how it’s the
quality, not just the quantity, that matters. Caffeine may
affect deep sleep, interfering with the slow brain wave
activation process that each night is necessary for detoxing
the brain and storing information. I decided to do my own
personal experiment like Pollan, but instead of quitting, I
started a new habit of using caffeine routinely for a month
(I rarely use it, normally). I wanted to mindfully explore its
impact on my sleep and wakefulness. Plus, I was planning
a trip to visit family on the east coast soon after Daylight
Saving. I thought it would be the perfect opportunity to
explore how caffeine might decrease my usual jet lag blues
as I navigated time zones and changes.

Robin Oaks
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Caffeine Use: A Mixed Bag

For the first couple of weeks of my experiment, I really
enjoyed sipping a fresh brewed cup of cappuccino that my
brother made for me each morning. The coffee helped me
feel awake—and lifted my lethargic mood. My brother,
a professional pilot for over forty years, admits that he’s
been wedded to caffeine (coffee, cola drinks) since he first
began his love affair with flying. For many professionals,
lawyers included, who often are forced to work out of sync
with their body’s internal clock (circadian rhythms) while
maintaining alertness and focus under demanding condi-
tions, caffeine is a work environment staple.

During one morning coffee klatch, my brother shared
well-being strategies that pilots learn as a trick of the trade.
Turns out that the FAA (and the DOD) have invested heav-
ily in studying how sleep and other factors, including caf-
feine, affect human performance. Pilots are taught, among
other things, to take scientifically proven “26 minutes
afternoon powernaps” to help butfer against sleep depriva-
tion consequences.®

Biphasic sleep refers to multiple sleep-wake cycles that
humans experience. Certain cultures create afternoon siesta-
time to address our genetically hardwired dip of alertness
that occurs in the mid-afternoon. This is the time of day

in our legal work environments that it’s common to take a
coffee break—not a nap.

The military has done extensive research about caffeine
use to optimize soldiers’ performance during military op-
erations.” One concern studied is the serious consequences
of not providing caffeine to soldiers who are routine coffee
drinkers because withdrawal from caffeine can impact
cognitive and physical functioning. Withdrawal symptoms
are generally not long-lasting, but may include headaches,
drowsiness, irritability, fatigue, lack of focus and vigor, and
flu-like symptoms. Michael Pollen chronicled his miserable
withdrawal experience in his book.

During my own caffeine experiment, I felt an unmistak-
able kick-start to my sympathetic nervous system within
minutes of consuming coffee. It enters the bloodstream
within fifteen minutes and can start working as quickly
as five minutes, although most notice its effects within an
hour. My heart rate increased, and I felt a palpable sense of
focus, which I interpreted as an energy boost.

Inoticed that coffee’s unique aroma swiftly became associ-
ated with feelings of social connection and a subtle comfort-
ing feeling that I could predictably alter my consciousness
and alertness—on command. I was forming all sorts of
pavlovian-like associations with my morning “java” jolt.
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[ also became acutely aware of caffeine’s power to stimu-
late dopaminergic activity. Dopamine is known as the “feel-
good” hormone because it’s involved in the brain’s reward
systems and causes feelings of pleasure, satisfaction, and
motivation. Coffee’s abilities to release dopamine in the
brain’s nucleus accumbens may be a specific neurophar-
macological mechanism underlying the addictive potential
of caffeine.

Although caffeine is a central nervous system stimulant,
it doesn’t actually increase focus, as much as it contributes
to prolonging wakefulness. It blocks endogenous adenosine
from connecting to receptors throughout the body. Adenos-
ine causes feelings of fatigue and lack of focus, which helps
us with our physiological need to rest. If caffeine is not in
the body acting as an antagonist at adenosine receptors,
then adenosine slowly builds up, leading one to eventually
fall asleep. Scientists have confirmed that every animal spe-
cies on earth needs sleep to survive—and thrive.

Sipping Deeper

I'm not offering any medical advice in this article about
caffeine—or coffee use (you can do your own research
and talk to your doctor about any concerns). Instead, I am
suggesting that there are benefits to exploring any habit
deeper. Habits are repetitive behaviors, often done uncon-
sciously. So, an important first step is to be aware of what
you routinely eat or drink, and how it’s really affecting you.

For instance, although research hasn’t found any associa-
tion between caffeine consumption and hypertension, a
physician friend I know discovered that if he gave up his
long-time coffee drinking habit, his alarmingly high blood
pressure numbers dropped to normal levels. Caffeine is so
woven into modern day culture that its effects may remain
invisible regarding physical or mental conditions.

A few years ago, a study was published about coffee and
mortality rates that caused a big stir in our coffee culture.
It showed that people who consumed a cup of coffee a
day were twelve percent (12%) less likely to die compared
to those who did not drink coffee. Lower mortality rates
were present regardless of whether people drank regular
or decaffeinated coffee, which suggests the association the
study found is not likely tied to caffeine specifically.*

One reason for the potential benefits of coffee drinking
may be due to the presence of a wide range of biologi-
cally active polyphenols—chemicals with super powerful
antioxidant and anti-inflammatory properties. Coffee is
acidic generally, but, using courser grounds or pairing it
with alkaline foods, or with milk—and not drinking it on
an empty stomach, may help mitigate certain digestive ef-
fects. Caffeine is also a potent stimulator of gastrointestinal

motility. That’s why many people use coffee in the morning
to “get things moving.”

Atlow doses, caffeine may positively impact symptoms
of depression because caffeine stimulates dopamine, which
is associated with good feelings. In addition to ingesting
through food and drinks, caffeine can be inhaled, it’s in
medications and food additives, and it’s even been used in
enemas (by some claiming it promotes liver detoxication).

Knowing how your coffee is brewed, its source, and
how it’s been stored is also important. Although coffee
has antimicrobial and antibacterial properties, high levels
of mold have been detected in certain coffee products that
may increase a person’s toxic load. Also, coffee made with
a French press is associated with a small but significant
increase in LDL cholesterol that does not occur typically
with filtered coffee.

As one ages or with long-term use (tolerance is another
caffeine trait), how something affects us may change.
For instance, pregnant women should monitor caffeine
intake due to its effects on metabolism and estrogen. As
we evolve—so may our sensitivities. Among the variables
that may contribute to caffeine sensitivity are genetically
mediated stress reactivity and baseline levels of stress ex-
posure (and we all know lawyers routinely work under
stress-inducing conditions).

Lawyer Polling Results

To explore how lawyers’ caffeine consumption habits
compare to national averages, I conducted a (very) informal
study asking lawyers about whether they “routinely” con-
sumed 1) “coffee”, and/or 2) “anything caffeinated.” I sent
a few lawyers my yes/no caffeine survey and asked them
to then forward it to other lawyers. Fifty-three (63) lawyers
responded (and thank you to those who participated!).

The results suggested slightly higher than national aver-
ages regarding caffeine consumption, with 92% of the law-
yers sampled consuming some form of caffeine routinely/
daily; 71 % of the participants reported they routinely drank
coffee, which reflects the national average. Of those claim-
ing that they routinely had something caffeinated, 77 %
identified coffee as their main caffeine source.

Several participants added more details to the yes/no
poll, clarifying their individual experiences. A few noted
that they only drank one cup of coffee daily, and only in
the morning because otherwise their sleep was impacted.
Several expressed their fond relationship with a warm
caffeinated beverage every day. Some claimed they had
no problem consuming caffeine throughout the day, even
into the evening.
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Choices

Happily, my personal experiment with caffeine didn’t
result in any serious adverse effects. Adverse effects can
happen, such as caffeine toxicity at high doses, creating
disorientation, hallucinations, psychosis, seizures, and
arrthythmias. Knowing exactly your caffeine source, and
how much is consumed, is why the FDA reports on safety
issues, especially concerning caffeine-alcohol beverages and
energy-drinks containing high amounts.

For me, the cons outweighed the pros about whether I
chose to continue using catfeine daily after my month-long
experiment ended. Because I don’t consume caffeine rou-
tinely, I'm an outlier in our legal culture caffeine use study.
A formal study might have revealed more nuanced results
about our community’s caffeine preferences and habits.

Interestingly, Michael Pollan happily chose to return to
what he called his beneficial coffee habit after abstaining for
three months — although he acknowledged that his quality
of sleep improved markedly without caffeine.

[ invite you to do the following mindfulness practice.
Explore whether your caffeine consumption is helping or
hurting your performance as a legal professional—and how
it benefits your wellness and well-being. M

PRACTICE: Mindful Eating/Drinking

If you use caffeine daily or occasionally, choose your
favorite caffeinated drink or food and place it in front
of you. (If you never eat or drink something caffeinated,
then choose any favorite food for this practice.) Take a
mindful pause—and notice your breathing.

Now, take a sip of your drink, or a bite of food. Don’t
engage in conversation with others. Pay attention to the
flavors, textures, smells, your mouth moving and any
associations that come to mind.

Do a body scan by slowly moving your awareness from
head to toe through your body, noticing areas of tension,
your heart rate, breathing patterns, or any thoughts that
might arise. Take another sip or bite. Note what you
witness.

Take a break. Then, sit down again in fifteen minutes.
Do another body scan and slowly move your awareness
from your head down to your toes. Notice any body
sensations or feelings that might have changed.

Consider starting a caffeine diary, recording daily what
you feel after drinking or eating something caffeinated.
Note the frequency and time of day you consume caf-
feine. Build an awareness about how your mind-body-
energy, sleep, and performance are impacted by what
you eat/drink.

Robin Oaks has been an attorney for nearly forty years, and for
twenty-five years has provided legal services focused on indepen-
dent workplace investigations and mediation. She is certified in
and has studied a wide range of healing, emotional intelligence,
cognitive fitness, and mind-body practices. She is a well-being
consultant and offers confidential professional life coaching ses-
sions for legal professionals seeking to optimize potential, restore
balance, and thrive during stressful life changes and challenges.
Contact: Robin@RobinOaks.com or 805-685-6773.

ENDNOTES

1 https://www.hsph.harvard.edu/news/hsph-in-the-news/is-
coffee-good-or-bad-for-your-health/#:~:text=Hu %20said %20
that%20moderate %20coffee,their %20risk %200f %20early %20
death.

2 Kamil Rodak, et al. Caffeine as a Factor Influencing the Function-
ing of the Human Body—Frtiend or Foe? (2021); https://www.
ncbi.nlm.nih.gov/pmc/articles/PMC8467199/pdf/nutri-
ents-13-03088.pdf

Continued on page 30

John Derrick

Breakthrough Mediation
Fair, Efficient Arbitration

™Y

Santa Barbara-based

www.johnderrickADR.com
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Day One - Unlearning
Silence to Unleash Our
Talents and Support Legal
(and Life) Success
Elaine Lin Hering, JD

Day Two - Psychological
Well-Being for Legal
Professionals: What is it
and how do we find it?
Nicole Alea Albada, PhD

Day Three - How
Mindfulness and Emotional
Intelligence Impact Judicial

Decision-Making and
WELL-BEING IN LAW WEEK mEssskians
Practice Stressors
M o N nnv 0cT 28 Judge Jeremy Fogel
|

Day Four — Successfully

FRIDAY NOV 1, 2024
y Procrastination and

Writer’s Block
David Rasch, PhD

SAVE THE DATES for five days of Well-Being Meehan Rasch, PhD
Speakers Co-hosted by Robin Oaks, SBCBA : -
Director of Well-Being, Attorney, Well-Being e Sarclol0gists
Coach/Trainer/Consultant based Guidance for

Managing Stress and
Lawyering and Living
Five days of nationally recognized speakers “Wholeheartedly”

. . . Jonathan Fisher, MD
presenting about well-being in law each day at noon
by Zoom. Earn MCLE Credits (5 hrs. total.) Wellness
Competence, Ethics and Elimination of Bias.

SANTA BARBARA

COUNTY BAR

Members: $120 for week-long package, or $30 per ASSOCIATION
session; Non-Members $140/$35. Students/Legal 15 W. Carrillo, Suite 106
Staff discounted rate $90 week-long package. Visit Santa Barbara CA 93101

S _ 805-569-5511
https://sblaw.org/well-being-in-law-week/ to register. Sblaw.org
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WE SCREEN
THE CALLS,

YOU GET THE
CLIENTS

For a modest yearly enrollment fee of
$275, The SBCBA Lawyer Referral Service
(LRS) is one of the most effective ways to
help your community AND increase your
client base. Participating attorneys give
back 10% of client fees to the program.
In 2023 LRS referred cases generating
over $600k in attorney’s fees.

LRS is a State Bar certified, non-profit,
public service dedicated to helping
members of the Santa Barbara
community find the legal assistance they
need. LRS callers are directed to
attorneys or other community services
that are most appropriate to assist.

SANTA
BARBARA
COUNTY BAR
ASSOCIATION
LAWYER
REFERRAL
SERVICE

For more information about
how you can become a
member of the Lawyer
Referral Service panel of
attorneys or to request an
application, email

Marietta Jablonka at
sblawdirector@gmail.com
or call 805-569-5511
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The United States District Court for the .
Central District of California Panelists

Cordially Invites You to Attend This Free Program

(1 Hour of Legal Ethics MCLE Credit) Jennifer Smith
Executive Director, Legal Aid
P O gx/ E R ACt Foundation of Santa Barbara
County
P 1 Alfred Vargas
an e Managing Attorney, Ventura
followed by County Legal Aid, Inc.

Clementine Ellis

B enCh & B ar Director of Communications and

Outreach, Lumina Alliance

< Monique L. Fierro
Re C ep tl O n S Associate, Myers, Widders,
Gibson & Feingold, LLP
Jenny Xu

Septembef 5, 2024 Associate, Dentons

The Honorable
Maame Ewusi-Mensah
Frimpong
United States District Judge

11:00 a.m. — 1:00 p.m.

Please join us for a discussion from 11:00 a.m. to
12 noon about pro bono legal opportunities to
empower survivors of domestic violence. The
discussion will be followed by bench and bar

receptions with light refreshments.

» The Colleges of Law Ventura Campus (4475 Matket Street, Ventura, CA 93003): The panel will
take place at this location followed by a bench and bar reception.

» The Colleges of Law Santa Barbara Campus (20 East Victoria Street, Santa Barbara, CA 93101):
The panel will be viewed virtually at this location followed by a bench and bar reception.

» You may also view the panel virtually via Zoom.

Registration required: https:/tinyurl.com/2024CACDPOWERActPanel

Co-Sponsored By:
MCLE: THour of Legal Ethics MCLE. This activity has been approved for Minimum

f,-r—:_-a\ Los Angeles Chapier o i i oo .
Vo of the Continuing 1egal Education Credit by the State Bar of California. The FBA certifies that
T l='| Federal Bar s activity conforms to the standards of approved education activities prescribed by the rules
<]

= ‘f__ 5 4 Association and regulations of the State Bar of California governing minimum continuing legal education.
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The Santa Barbara County Bar Association invites
Members and Guests to our

2024 Golf, Tennis & Pickleball Tournament

Friday, September 27, 2024

',T Santa Barbara
. || Tennis Club
DINNER / RECEPTION

So as to provide opportunity for the victors to boast of their athletic conquests, a post golf and tennis reception will
begin at 5:00 at the Mulligan’s Café & Bar, to be followed by dinner starting at 5:30 pm.
Dinner is $50 per SBCBA Member/$60 per non-SBCBA Member ($60/370 after September 15th)

GOLF

Meet at the Santa Barbara Municipal Golf Course at 12:00 pm. First tee off at 12:18 pm. Team prizes for 1st & 2nd
places. Individual prizes for Longest Drive and Closest to Pin! Players must give some estimate of his/her handicap.
You will be contacted regarding team assignments.
$125 to Play for SBCBA Members/$135 for Non- Members - Includes green fees & cart.
($130/$145 after September 15th)
$170 for BOTH Golf & Dinner for SBCBA Members/ $180 for Non- Members
($180/$190 after September 15th)

TENNIS

Meet at the tennis courts at the Santa Barbara Tennis Club at 1:00 pm for warm-up with round robin play starting
at 1:30 pm. A committee will form teams, for all levels. Men and women will participate in the tournament in all
levels.

Prizes to tournament winners!
$50 to Play per SBCBA Members/$60 for Non- Members - Includes court fees & balls.

($60/$70 after September 15th)
$95 for BOTH Tennis & Dinner for SBCBA Members/$105 for Non-Members
($110/%$120 after September 15th)

PICKLEBALL 1:30-4:30 Earl Warren Showgrounds
$30 SBCBA Members/$40 Non-Members ($40/$50 after Sept. 10¢)
$75 for BOTH Pickleball and Dinner for SBCBA Members/$85 non-members
($85/395 after Sept. 15th)

To register, please fill out bottom portion of this flyer and mail, with check, to:
SBCBA 15 West Carrillo Street, Ste. 106, Santa Barbara, CA 93101
Questions? Call the SBCBA at (805) 569-5511

Limited Number of Tee Sponsorships: Tee sign on course with your company name ($150)
Name & Phone Number Handicap/ Tourney Dinner Vegetarian? Total
Rating Fees
Amount Enclosed: $ (all fees are non-refundable)
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The Court’'s mission statement is “to serve the most populous and diverse judicial district in the country
by providing bankruptcy relief, fair and impartial justice, and a prompt and efficient resolution of
disputes.” One way the Court advances this mission is to sponsor, contribute to, and promote programs
that are aimed at educating the bar and the public on matters of bankruptcy law and practice.

To this end, on Thursday, September 26, 2024, from 3:00 p.m. to 4:30 p.m., the Santa Ana and
Riverside Divisions of the Bankruptcy Court of the Central District of California are presenting the
“BANKRUPTCY COURT’'S WORKSHOP FOR JUNIOR ATTORNEYS”, an in-person workshop intended
to foster the courtroom presentation skills of junior attorneys. The workshop will be held at the
Ronald Reagan Federal Building and Courthouse, 411 West Fourth Street, Santa Ana, California.

The workshop is being offered to provide junior attorneys an opportunity to gain real time experience
in a courtroom setting. The workshop is open to attorneys who have practiced for less than 7 years.

During each simulated hearing, two attorneys will be involved: one advancing the motion, and one
opposing it. Participants will not be required to draft any papers. The preparatory materials, e.g. the
motion and opposition papers, will be provided to the participants no later than one week in advance
of the simulated hearings. Each attorney will have seven (7) minutes to present their arguments to a
bankruptcy judge, who will thereafter question the attorneys on their positions.

At the conclusion of the exercise, the judge will provide feedback to the attorneys and answer
questions as time permits. The Court will provide hearing transcript links to all participants to allow
them to review the hearings and judicial feedback afterwards.

A reception will follow the workshop, held on the second floor of the building.

For more information, the following attorney coordinators may be directly contacted:

Ryan O'Dea, Esq. Summer Shaw, Esq.
® (949) 340-3400 ® (760) 610-0000
rodea@shbllp.com ss@shaw.law

Richard Marshack, Esq.
® (949) 333-7777
rmarshack@marshackhays.com

THURSDAY
09.26.2024

RONALD REAGAN FEDERAL BUILDING
AND COURTHOUSE

411 West Fourth Street, Santa Ana, California

To Register, please visit https://www.cacb.uscourts.gov/
Under “News & Announcements”, see the link for “The Central District of California Bankruptcy Court’s
Workshop for Junior Attorneys (Santa Ana)”.
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SBWI,

SANTA BARBARA WOMEN LAWYERS

proudly presents

2024 Online MCLE Series
“Empower Her”

Join Santa Barbara Women Lawyers for our groundbreaking legal education
series focused on acquiring all specialty credits recognized by the California
State Bar. While designed to cater to the unique challenges and
opportunities faced by women lawyers in the legal profession, this series

aims to empower all lawyers to excel in their careers, expand their

expertise, and fulfill our professional development requirements. Register
now to secure your spot.

2024 MCLE Series Schedule

12:15-1:15 p.m.
Date Topic(s) Credit Hours
May 22 David Mann of the Other Bar — A Conversation on Attorneys 1.0*
and Substance Abuse (Competence Credit)
June 26 Jennifer Lee — Technology in the Practice of Law (Technology 1.0*
Credit)
July 24 Dr. Keisha Clark - Recognition and Elimination of Bias 1.0*
(Elimination of Bias Credit)
August 28 Doug Ridley — The Complete Attorney (Ethics Credit) 1.0*
September 25 | Civility in the Legal Profession — It’s Importance & Why We 1.0*
Need It (Civility Credit)
October 23 Robin Oaks - Professional Burnout Among Lawyers & How to 1.0*
Address It
* Indicates California State Bar Specialty Credit
Purchase the 6-Series Package
https://www.paypal.com/ncp/payment/G7LA39ZEVAJUN
e SBWL Member Package: $75.00*
e Non-Member Package: $100.00
e Govt. Group Rate Package (5 or More): $75.00
e Non-Govt. Group Rate Package (5 or More): $85.00
e Individual MCLE: $45.00
*Membership may be purchased at https://sbwl.org/join-sbwl/
e HERRING

.III'I.,"J';'-: NORDSTRANDBLACK - IMMING
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Well-Being

Oaks , continued from page 23

See https://www.ama-assn.org/delivering-care/public-
health/what-doctors-wish-patients-knew-about-impact-
caffeine#:~:text=About%2085%25%200f%20adults %20
consume,source %200f% 20caffeine % 20for%20adults

The DSM-5 added CUD because withdrawal and dependence
from caffeine are clinically significant. The APA is not clear that
CUD is a clinically significant disorder, so the DSM-5 doesn’t

8 According to NASA, pilots who take 26-minute power naps ex-

perience a 34% increase in job performance and a 54% increase
in alertness. They feel less sleepy at the end of flights and are less
likely to experience microsleeps.

Institute of Medicine, Caffeine for the Sustainment of Mental Task
Performance, Formulations for Military Operations, Washington D.C.
(2001) https://pubmed.ncbi.nlm.nih.gov/25057583/

10 Veronica W. Setiawan, lead author of the study is Associate Pro-

fessor of Preventative Medicine at the Keck School of Medicine
of USC; study reported in the Annals of Internal Medicine, July 11,
2017 issue.

include a diagnosis for it.

5 Dr. Steven Meredith, Dr. Roland Griffiths, et al, Caffeine Use Dis-
order: A Comprehensive Review and Research Agenda, (2018): https://
www.ncbi.nlm.nih.gov/pmc/articles/PMC3777290/

6 According to Ayurvedic Medicine practices, we each have unique
constitutional and functional energy patterns called doshas
(kapha, pitta, vata) governing physiological and psychological = —
activity. These classifications reflect varieties of physiologic
strengths and weaknesses, mental tendencies, and susceptibility to
illnesses. Approaching wellness and balancing processes through
an understanding of doshas provide a framework for healing and
thriving from a holistic perspective.

7 For his book, Michael Pollan interviewed Dr. Roland Griffiths,
Departments of Psychiatry and Neurosciences, Dir. of Psychedelic
and Consciousness Research, and Caffeine Research at Johns
Hopkins Univ. School of Medicine.

F SANTA BARBARA COUNTY

L ﬁ' For more information, please visit www.lafshe.org

THE LEGAL AID FOUNDATION 0

WIVER

GOLD CIRCLE
Destination Dispute Resolution LLC (The Hon. Frank J. Ochoa)
Price, Postel & Parma LLP

SILVER CIRCLE Brownstein Hyatt Farber ' TEN

Crane Flores LLP S S e
Alan & Carol Blakeboro Rimon Law Schreck, LLP : ) inail ' ]
Gursey Schneider LLP  Hon. Louise LaMothe Jennifer Smith & Carl Neufelc Come celebrate and “f‘fmf

PR

ty ma.mc. Brylen Metrology Cs
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Save the Date

YOU ARE CORDIALLY INVITED TO ATTEND THE
SANTA BARBARA COUNTY BAR ASSOCIATION'S
ANNUAL DINNER

6 pm Reception
Dinner & Awards Presentation to follow begining at 6:30 pm
Award Recipients will be announced at the end of September

MEMBER $125 (After October 18th $135)
NON-MEMBER $140 (After October 18th $150)
Includes Dinner

CALL FOR TICKETS OR
SPONSORSHIP OPPORTUNITIES

Visit our website for more info: https://sblaw.org
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Classifieds

OFFICE AVAILABLE

High quality, executive office space available for sublease in
a historic building in downtown Santa Barbara, two blocks
from the Court House. First floor individual offices available
beginning at $500. This building offers shared use of all
amenities including receptionist, three conference rooms,
kitchenette, elevator, and copy room featuring a high-speed
color copier with fax and scan capabilities. inquiries contact
Jeanette Hudgens (805) 962-9495.

* %k %

LITIGATION ASSOCIATE SOUGHT

Price, Postel & Parma, a long-standing law firm in Santa
Barbara, is seeking a litigation associate with superior
credentials, at least 3-4 years of significant litigation ex-
perience and a current license to practice in the State of
California. This is an outstanding and unusual opportunity
to practice law with experienced trial attorneys and swiftly
move into position of significant responsibility in the Firm.
Compensation is commensurate with skills, education and
experience. A current license to practice in California is re-
quired. Salary range for qualified candidates is $115,000 to
$225,000. Please submit a cover letter and resume detailing
your experience to Craig Parton at cparton@ppplaw.com.

MEDIATION AND ARBITRATION SERVICES

MICHAEL P. RING

it

Business ¢ Employment |
Contract * Construction | &
Real Property Disputes
Personal Injury Claims (&
Professional Negligence =52
Estate & Probate
Litigation

805-564-2333
mpr@ringlaw.net

“Having been in the trenches
for over 43 years, I bring the
knowledge and experience that
will help guide a resolution to
hotly contested disputes.”

1234 Santa Barbara St.
Santa Barbara, CA 93101
Zoom & Conference

rooms and parking ‘e
provided. i

Feature

Clark, continued from page 12

the monetary amounts at stake in the settlement process.
The settlement of personal injury cases can get stalled by
monetary demands that far exceed the reasonable value of
a case. However, by comparing verdict data from similar
cases, we can quickly get a feel for the amounts different
types of parties have been willing to accept in order to
resolve different types of matters. At a more specific level,
we can also look into the timing of these settlement offers.
Is there something telling about the defendant’s last minute
effort to settle the case out of court? Does the amount of
the settlement offer index anything about the defendant’s
confidence level before trial?

A Jury Box Verdict

On October 7, 2019, a jury for the Los Angeles County
Superior Court found in favor of Jorge Perez. Concluding
that Hibachi Buffet was negligent in the maintenance of
its premises, all twelve jurors agreed to award the plaintiff
$850,000 in damages. The amount, although less than the
restaurant’s $1 million insurance policy limit, far exceeded
the $250,001 settlement presented to Perez. This case study
is a reminder that while jury verdicts are few and far be-
tween, they are incredibly important. Each year, juries at
the state and federal level decide the outcomes of billions
of dollars. They also set the standards that influence future
legal behavior, as jury verdicts determine the value of legal
disputes in ways that can influence the choices of future
plaintiffs, defendants, and their attorneys. Even though we
may never know with any degree of absolute certainty how
a case will unfold in front of a jury box, verdict analytics
has brought a new level of transparency to the risks and re-
wards of the settlement process, the details of which would
otherwise have remained hidden from the public record. M

Nicole Clark is the CEO and co-founder of Trellis She is a busi-
ness litigation and labor and employment attorney. Trellis is an
Al-powered legal research and analytics platform that gives state
court litigators a competitive advantage by making trial court
rulings searchable, and providing insights into the patterns and
tendencies of your opposing counsel, and your state court judges:
To search verdicts on Trellis, visit:
https://www.trellis.law/advanced_search_form/verdicts

For information on classified advertising rates,
or to submit a classified ad, contact Marietta

Jablonka, SBCBA Executive Director, at (805)
569-5511 or sblawdirector@gmail.com.
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Santa Barbara

employment

attorney mediator
- with over 35 years

of experience.

Available to help you resolve
your toughest employment,
business, injury, civil rights and
other challenging cases.

LAW OFFICE OF

JANEAN ACEVEDO DANIELS

“Ms. Daniels is a sharp, focused and tenacious mediator. She was able to
successfully assist parties involved in a complex business dispute by fully
exploring ‘the parties’ claims, contentions and interests and effectively allowing
everyone in the room to be heard. The result was a successful resolution that
ultimately salvaged the relationship.”

— L.A. BUSINESS/EMPLOYMENT ATTORNEY

(805) 284-4428

JANEAN@JADANIELSLAW.COM

“Janean is a Phoenix rising from the ashes of litigation to lead participants
through mediation along a healing path to resolution. She might be new to the
mediation scene, but her skills are already brilliant.”

— EMPLOYMENT LAW PLAINTIFF & DEFENSE ATTORNEY

JADANIELSLAW.COM

THE OTHER BAR NOTICE

Meets at noon on the first and third Tuesdays of the month at 330 E. Carrillo St. We are a state-wide
network of recovering lawyers and judges dedicated to assisting others within the profession who have
problems with alcohol or substance abuse. We protect anonymity. To contact a local member go to
http://www.otherbar.org and choose Santa Barbara in “Meetings” menu.

SBCBA SECTION CHAIRS

Alternative Dispute Resolution

Judge Frank Ochoa (805) 451-1240
frankochoa@destinationadr.com
John Derrick (805) 284-1660

jderrick@icloud.com

Bench & Bar Relations:
Tom Foley (805) 962-9495
tloley@foleybezek.com

Civil Litigation
AVAILABLE

Criminal
Doug Ridley (805) 208-1866
doug@ridleydefense.com

Diversity & Inclusion
Teresa Martinez (805) 568-2950
tmartinez@co.santa-barbara.ca.us

Employment Law
Alex Craigie (805) 845-1752
alex@craigielawfirm.com

Estate Planning/Probate
(805) 966-1501 x267

Llewis@mullenlaw.com

Lori Lewis

Family Law
Renee Fairbanks (805) 845-1604
renee@reneemfairbanks.com

Marisa Beuoy (805) 965-5131

beuoy@g-tlaw.com

Mandatory Fee Arbitration:
Eric Berg (805) 708-0748
eric@berglawgroup.com

In House Counsel/Corporate Law
Betty L. Jeppesen (805) 450-1789
jeppesenlaw@gmail.com

Intellectual Property
Christine Kopitzke
ckopitzke@socalip.com

(805) 845-3434

Real Property/Land Use
AVAILABLE

Taxation
AVAILABLE

Well-Being
Robin Oaks
robin@robinoaks.com

(805) 685-6773

If you are interested in serving
as a SBCBA Section Chair,
please contact Marietta
Jablonka, SBCBA Executive
Director at (805) 569-5511 or
sblawdirector@gmail.com.
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September
2024

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6 7
Labor Day
8 9 10 11 12 13 14
15 16 17 18 19 20 21
First Day of
Hispanic
Heritage Month
22 23 24 25 26 27 28
Autumn SBWL Presents SBCBA 2024
Equinox MCLE: “Civility Golf, Tennis &
in the Legal Pickleball
Profession — Its Tournament
Importance &
Why We Need It
29 30
National Coffee
Day

The Santa Barbara Bar Association is a State Bar of California MCLE approved provider. Please visit www.sblaw.org to view

SBCBA event details. Pricing discounted for current SBCBA members.
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THE STOLL LAW FIRM

PROUDLY SERVING THE CENTRAL COAST FOR OVER 50 YEARS

NOW HIRING

ASSOCIATE ATTORNEY - PARALEGAL - LEGAL ASSISTANT

805-963-0006 - www.stolllawfirm.com - careers@stolllawfirm.com

Santa Barbara Los Angeles
308 E. Carrillo St. 114620 Wilshire Blvd., Suite 500
Santa Barbara, CA 93101 Los Angeles, CA 20025
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DANIEL ENCELL

“The Real Estate Guy”
Call: (805) 565-4896
Email: danencell@aol.com
Visit: www.DanEncell.com
DRE #00976141

* Montecito * Santa Barbara * Hope Ranch ¢ Beach -
Each year, Dan spends over

$250,000 to market and

* #4 Berkshire Hathaway Agent in the Nation
* Wall Street Journal “Top 100” Agents Nationwide
(out of over 1.3 million)
* Graduate of UCLA School of Law and former attorney
* An expert in the luxury home market

* Alumnus of Cate and UCSB

Remember — it costs no more to work with the best
(but it can cost you plenty if you don’t!)

advertise his listings. He has
sold over $1.5 Billion in Local
Real Estate.

BERKSHIRE HATHAWAY

HomeServices
California Properties






