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In Memoriam

William A. Brace,
Legal Lion
1934-2020
By Susan H. McCollum

A

lion is a symbol of prosperity, success and guardianship. Perhaps that is why I have always thought
of Bill Brace as a legal lion.
Anyone who had William A. Brace on the other side of
a case will understand that he was a fierce adversary and
guardian of his client’s interests. You will also understand
that he could, at the same time, be your good friend. He
was known to have said, “If you can’t sue your friends,
who can you sue?”
In 1956, Bill graduated from Illinois College in Jacksonville where he had met and married his wife Mary Lou. He
served his country in the U.S. Marine Corps. He graduated
with his J.D. from University of California, Hastings College
of Law and was first admitted to the California Bar in 1962.
Bill Gordon and Bill Brace were friends. Bill Gordon
picked up Bill and Mary Lou Brace from the Santa Barbara
airport for his first interview at the law firm of Cavaletto,
Webster, Mullen and McCaughey (now Mullen & Henzell).
Bill Gordon told Bill Brace that he was hired there right out
of law school because the lawyers at the Mullen firm all
liked Mary Lou.
In 1966, with less than four full years of legal practice,
Bill formed a new law firm with J.J. Hollister and Robert
Angle. During that time they took a case called Weirum v.
RKO General, Inc., which involved a disc jockey known as
The Real Don Steele, and a cash giveaway contest. Two
carloads of teenagers, racing in pursuit of the cash, forced
a truck off the road and killed the driver. Bill Brace, assisted by his young associate, Richard Monk, represented
the surviving wife and children in a case against both the
drivers and the radio station. The jury returned a verdict
against the radio station. The radio station appealed. The
California Supreme Court issued the landmark decision
determining issues of foreseeability. It was a daring case
to take and it is still a landmark. All modern casebooks on
torts include the Weirum case.
When Bob Angle left the firm, it became known as Hollister & Brace which, 54 years later, continues the high
standard of legal practice established by Bill Brace.
September 2020

Bill & Mary Lou Brace

Bill Brace

Bill Brace was successful as a manager of the law firm and
ran a tight ship. If he came into the office in the morning
and found staff members conversing over a cup of coffee,
he would say, “This is not a goddamn country club, get to
work!” But as much as he worked hard, he would also play
hard. Hollister & Brace always has had a bar fully stocked
with beer and all of the basic ingredients for a decent cocktail. Bill told his secretary that if that bar ever ran out of his
favorite scotch, she would be fired. She made sure it never
ran out. That bar was known to have been open in the
afternoon of more than one deposition. Bill said he could
settle cases right before 5:00 p.m. by opening the bar for the
opposing counsel who Bill knew needed a drink about then.
Under the leadership of Bill Brace, the law firm prospered.
Back when such things were fully tax deductible, he made
offsite retreats an annual event. From a modest camping
Continued on page 12
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Spotlight on Judge
Timothy Staffel

How long have you been on the Bench?
Last month (August 1, 2020) marked my Twenty-second
year anniversary as a Santa Barbara County Superior Court
Judge. I was appointed to the (pre-consolidation) Superior
Court on August 1, 1998 by Governor Pete Wilson.

Tell us about your education.
I earned my J.D. in 1985 from the University of the Pacific, McGeorge School of Law (Sacramento, CA) and was
admitted to the California State Bar on December 1, 1985
and the Washington State Bar on December 11, 1986. I
received my undergraduate degree from San Diego State
University in 1978 with a double-major in Journalism and
Political Science. Spent a year at SDSU graduate school
studying Public Finance. Attended Allan Hancock Junior
College (1974-1976), starting there while I was in high
school—Cabrillo High School, Lompoc, CA (Class of 1975).

What advice would you offer a new attorney?
Number of things: 1.) Start each file/ case with the applicable key jury instructions and draft a potential special
verdict form Day One. That will help guide your discovery
plan and keep you focused on the elements/ issues that need
to be proven up; 2.) You only get one chance to make an
initial good impression that impacts your reputation over
the course of your legal career; 3.) When you are assigned
a new case/ matter—pick up the phone (or perhaps e-mail/
text these days) and contact opposing counsel—lawyers
just don’t seem to do that anymore—could save everyone
a lot of time and money; 4.) When the Judge asks you a
question—ANSWER THE SPECIFIC QUESTION asked—
don’t start some lengthy ‘spin’ type non-responsive speech;
5.) Take five to ten minutes to review the case file before
each court appearance—a quick refresher is usually all that
is needed to get back up to speed and avoid the “I don’t
have my file/ let me look” type response which presents
that ‘unprepared’ look.

If you could change one thing about the judicial
system—what would it be?
8

Tanya Perez, Dept. SM-3 Court Clerk and Julie Hernandez,
Judicial Secretary

I would implement the direct calendaring and judicial case
assignment system we utilize here in Santa Barbara County
Superior Court statewide. Judge Rodney Melville instituted
the direct calendaring system (for all calendars—civil and
criminal) when he was Presiding Judge in the mid to late
1990’s. It is the most efficient case processing/ calendaring
system allowing the judicial officer to handle all aspects
of the case from start to finish—and particularly in family
law cases—including post judgment issues. Also, having
our civil trial departments assigned a myriad of case types
(long cause civil trials, probate—including guardianships
and conservatorship cases—family law, etc.) rather than
specialized departments (i.e. family law department) makes
for a better experienced Bench for all case types, provides
more access for the public we serve and most importantly,
from my perspective, ensures that the important family law
calendars maintain the equal priority status they deserve, as
ALL civil departments preside over family law calendars. I
feel strongly that we do this the right way in Santa Barbara
County. Family law cases can be very difficult for judicial
officers, but it’s where a large portion of the general public
interacts with the Court and is an extremely important part
of the work the Court does. (I feel the same way about the
small claims calendar).

Wisdom gleaned from the Bench.
At the risk of sounding like a time worn cliché, the longer
I do this job, the clearer and more apparent it becomes that
each case is unique and deserving of individual consideration and attention. So that, and, it’s vitally important to
Santa Barbara Lawyer
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have a good court staff—I’ve been blessed with quality, talented staff here over the years right up to my current court
clerk, Tanya Perez, and judicial secretary, Julie Hernandez,
who adeptly stepped in for Patti Nelson, who worked for
me (or vice versa) for 30 years before her retirement in 2018.

Describe your style in the Courtroom.
I try to be well prepared on each case and, to the extent
possible, read all the submitted pleadings (late filing of
lengthy documents with a lot of attached exhibits during a week when the court is in trial on another case can
make this hard to maintain at times); As to style—I prefer
to let others comment on that, but I would say I tend to
be practical and probably have a more informal approach
compared to other departments –but then I’m a product
of North County.

Who were/ are your mentors? What were
important lessons they taught you?
In terms of learning the practice of law, I feel very fortunate (and appreciative) to have started my legal career as
an associate with a large insurance defense firm. For one, I
was thrown right into the mix. The day after I was admitted
to the Bar, I was assigned to handle a full day of multiple
depositions with the opposing party represented by one of
the best lawyers from the area. The defense practice also
taught me how to arrange and document a case file and
ultimately made me better prepared to handle personal
injury plaintiffs’ cases. My former law partner, Richard
Moomau, demonstrated to me, day in and day out, how
to take aggressive legal positions while keeping the jury
and other key players on your side—I never came close to
being as masterful at that as he was.

What do you love about your job?
I enjoy being an independently elected official serving
our local community. Every so often, our friends at the
Judicial Council need to be reminded of the truly local and
independent nature of our trial courts.

What do you do in your spare time? Hobbies?
I spent a few years as a newspaper reporter prior to law
school and covered sports among other beats. So I’ve always been a huge sports fan with a preference for baseball
(preferably on the radio, raised on Vin Scully—old school);
college and high school football; college basketball (March
Madness—really missed it this year!), the NHL (Los Angeles
Kings) and PRCA (pro rodeo—SM Elks Rodeo and NFR in
Las Vegas!). Reading (all the Michael Connelly books) as
well as non-fiction history. Enjoy music—primarily Country
September 2020

(the twangier the better - gotta have twin fiddles and a steel
guitar!). Lost count of the number of Merle Haggard shows
I’ve attended over the years, mourn his death to this day. I
would be remiss (and likely subject to a club fine) if I did not
mention my 20-plus year membership in the Santa Maria
Breakfast Rotary Club which promotes community service
activities including a Los Prietos Boys Camp Scholarship
program initiated almost 20 years ago.

Do you have advice for attorneys trying a case
before your Bench?
In addition to the responses to question three above—
keep this in mind at all times: The average juror’s attention
span has always been short and is even shorter in today’s
society, especially now with this COVID-19 quarantine.
It is more important now than ever to ‘get in and get out’
in jury trials. Focusing on the key jury instructions and the
(special) verdict form will be a big assist in doing that.

Are there any changes in the legal community
you’re excited about?
The legal system I ‘grew up’ with here has been one where
there has been relatively good access to the Court - judicial
officers, court staff etc. Our court staff regularly gets complimented about how helpful the departments (across the
board) are here. I am proud that we have that reputation
and we strive daily to maintain it—and I hope we’re able
to do so long term.

What do you believe is the biggest difference
between practicing law and presiding as a
judge?
That’s a difficult question—I succeeded Judge Richard
St. John on this Court. He had an excellent reputation of
being an all-around judge who could preside over any type
of case, civil or criminal. I strive daily to try to meet that
standard. In order to do that, I think a judge needs to always
remember he or she was once a lawyer/ litigator and keep
some of that mind set with them on the Bench. It’s a fine
line. We try to be as user-friendly in our department here
as we are able to be because I remember what it was like
to be a private practice lawyer dealing with the Court.

Who are your legal hero/ines (if any?)
My heroes have always been cowboys (and cowgirls)—
starting with Roy Rogers/ Dale Evans. So with that, a legal
heroine of mine is former Justice Sandra Day O’ Connor,
first female justice on the U.S. Supreme Court nominated by
President Ronald Reagan. She had the perfect background,
legal and work experience for a Supreme Court Justice
9
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- raised on a cattle ranch in Arizona, went to a top law
school (Stanford), was in private practice, served as a state
legislative leader and as state appellate court judge. When
you read her opinions, it’s clear that she fully understood
the practical ramifications of her decisions and would explain how she thought government institutions (the courts,
legislature, law enforcement etc.) would react in real time.
My usual take on this is to look to local role models—I
have often commented that, among others, my local heroes are the late North County rancher Clarence Minetti
(instrumental in the development of the Santa Maria Elks
Rodeo) and Judge Royce Lewellen, who was a model of
judicial decorum both during and after his judicial career.
I have known Judge Art Garcia, our longtime presiding
Juvenile Court Judge, for at least 30 years now—he is an
excellent jurist (handling a very difficult emotionally laden
caseload) and an even better person. Along these lines, I
have exchanged a lot of e-mails over my 22 years here with
Judge Tom Anderle, who has long been setting the highest
standard for all of us on the Santa Barbara County Superior
Court Bench and in the legal profession overall.

BONGIOVI MEDIATION
Mediating Solutions since 1998
Mediator • Arbitrator • Discovery Referee

“There is no better
ambassador for the
value of mediation than
Henry Bongiovi.”

HENRY J. BONGIOVI

AV Preeminent Rating
(5 out of 5)
AVVO Rated ‘Superb’
(10 out of 10)

Conducting Mediations
throughout California
805.564.2115
www.henrybongiovi.com
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Six Tips on Managing
the Stresses of Working
With Difficult Business
Clients
By Stan Popovich

M

any lawyers can have a difficult time in working with demanding business clients. It can be
challenging to try to meet all of the things that
need to be done in fulfilling your legal obligations with the
people you do business with.
As a result, these situations can cause a lot of anxiety and
depression for the lawyers who are involved in working
with people who are difficult to please.
Here are six tips on how lawyers can effectively
work with those clients who give them a hard time
without getting overwhelmed with anxiety, stress,
and frustration.

No. 1: Prepare ahead of time
Regardless of how good you are or how many awards
you may have won, it is impossible to please everybody all
of the time. It is important that a lawyer develops a good
reputation in his/her area of expertise to buffer the possible
problems of dealing with difficult customers down the road.

No. 2: Get everything in writing
Sometimes it is your loyal customers who are the most
difficult. It is important that you get everything in writing
when dealing with difficult people. Misunderstandings will
happen and expectations will not always be met. In dealing with anybody, put everything down in writing to save
money and heartache down the road.

thing accomplished, you have to be smart in how to get
things done. A lawyer can delegate part of his/her tasks
to members of the legal team. In addition, organizing
tasks and planning ahead can reduce the chances of getting burned out. Finally, do not put things off until the last
minute. Managing your tasks effectively can prevent you
from getting overwhelmed and getting fatigued.

No. 5: Ask for some assistance
If you find yourself overwhelmed with a specific case
or client, ask others in your firm for advice and assistance.
Many lawyers may be reluctant to ask for help because of
pride, but it doesn’t do you any good if your depressed,
anxious, and fearful. Getting advice or assistance from
others on how to deal with a difficult client will prevent
any problems from happening that could damage your
reputation in the future. It’s better to be safe than sorry.

No. 6: Learn from your experiences
Over time, lawyers can get a feel of what makes them
stressed out and anxious at their legal profession. If possible,
find ways to help overcome your stresses and anxieties. For
example, some clients are more difficult to deal with than
others. If possible, pick those cases that are less stressful to
deal with. A lawyer can also decide to work for another firm
that better suits their needs and work habits. Every lawyer
wants to be successful and have a great reputation among
their peers, but the key is not to sacrifice your mental and
physical health in the process.
Remember: A lawyer can’t do his/her job if anxieties,
depression, and other mental health related issues are out
of control on a daily basis.
Stan Popovich is the author of the popular managing fear book, “A
Layman’s Guide To Managing Fear”. For more information about
Stan’s book and to get some free mental health advice, please visit
Stan’s website at www.managingfear.com

No. 3: Learn to communicate effectively
Do not assume that you know what your clients want.
Listen to your customers and view your client’s circumstances through their eyes. Ask questions and make sure
that everyone is on the same page. Effective communication with your customers will prevent misunderstandings
down the road.

No. 4: Learn how to organize, delegate, and
plan ahead
Although there is not enough time in a day to get everySeptember 2020
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William A. Brace

Brace, continued from page 7
trip in the beginning to rather extravagant ski trips, the camaraderie built among the attorneys at those retreats was
the glue that held everyone together for decades.
As a contingency fee attorney, I guess you could say that
Bill was a professional gambler. He was successful at that
because he did his homework before he took the case. He
always said that you make your money by the cases you
turn down. Bill was a recreational gambler with regular
poker games with friends. He also was an expert backgammon player and would be happy to take your money that
way, too.
Bill was always available to help out another lawyer.
When Barry Cappello left the City Attorney’s office to
start private practice, he asked Bill to meet with him. Barry
asked Bill what the secret was to a successful private law
practice. Bill told him it was to have a great legal secretary.
Barry hired Bill’s secretary.
Bill was also very good at collecting the fees owed to the
firm. He was overheard calling a client and asking them
whether they were mad at him. After they confirmed that
they were not mad at him, Bill would say, “Then why don’t
you pay my goddamn bill?” Another technique he used
was to call a client and tell them that he could only think
about one thing at a time and say, “Do you want me to
think about your case or about the money you owe me?”
They would pay the bill so he could think about their case.
12

Bill was dedicated to the legal community. He served as
president of the Santa Barbara County Bar Association and,
as a highly skilled trial attorney, he was a member of the
American Board of Trial Advocates.
Bill and Mary Lou Brace had four children, two sons and
two daughters. One of the highlights of Bill’s life was when
his son, Robert L. “Rusty” Brace, joined the firm. Together,
they tried the case of the 35-year-old gay housepainter
who married a wealthy 82-year-old Montecito matron. The
matron’s children contested her will which left virtually
everything she owned to her young, gay husband. After a
three month long jury trial, Bill and Rusty were successful
in defending the will. After that verdict, Bill felt he had
enough money to support himself for the rest of his life
and retired from the practice of law in 1989.
Bill showed how to be a good citizen of the community.
He was the president of the Junior Chamber of Commerce
or “Jaycees.” The Santa Barbara Zoo was his charitable
passion. If you have ever been to that zoo and taken a
ride on the train, you have Bill Brace to thank for that. He
spent innumerable hours fundraising for the zoo. He was
President of the Santa Barbara Zoological Society and began
the annual tradition of the Zoofari Ball. None has been better than the first one that Bill organized. It featured valet
parking, champagne greetings, bar stations throughout the
zoo, a magnificent seafood appetizer buffet, filet mignon,
and after dinner drinks and cigars. He knew how to throw
a party. In honor of his work for the zoo, the Admissions
Building was dedicated to him, and you can still see the
plaque at the entrance to the zoo.
I am personally indebted to Bill Brace who was, in many
ways, my mentor in trial practice. My first jury trial was a
medical malpractice case in Ventura. Bill Brace chose the
jury and then left the building wishing me good luck. My
next jury trial was another medical malpractice case for
one of Bill Brace’s clients. He demonstrated his trust in this
young woman lawyer to give me valuable experience. Even
though he talked like a sexist, he went out of his way to
give me opportunities. He even went so far as to loan me
funds to purchase my home in Santa Barbara. I will always
be grateful to him for everything he did to help me both
professionally and personally.
Bill was an avid fisherman and hunter. He and his lifelong
friend J.J. Hollister used to say, “If it moves, we shoot it.”
Bill grew up in rural Illinois. He used to take his shotgun to
school on Fridays so he and his friends could hunt ducks
after the final bell. I like to think that Bill Brace, after his
graduation from this life, is now hunting and fishing the
entire universe. In the jungle, the mighty jungle, the Lion
sleeps tonight.
Santa Barbara Lawyer
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United States
Taxation of Aliens
By Kemble White

U

nited States citizens and residents are taxed on
worldwide income, 26 CFR Sec. 1.1-1(b). The
taxation of aliens depends on whether they are
classified as residents or non-residents of the U.S. The difference can result in dramatically different tax liabilities.
For planning purposes, the extent of these liabilities is
best measured by preparing pro-forma income tax returns
to demonstrate and understand the differences between
residency and non-residency.
Non-resident aliens (NRAS) are taxed at progressive income tax rates on income which is effectively connected
with a U.S. trade or business. IRC 872(a). Expenses from
an effectively connected U.S. trade or business are allowed
on the NRAS tax return. IRC 873 and 874. If not connected
with a U.S. trade or business, other sources of income including dividends, rents, salaries, wages, premiums, annuities, sales from intellectual property, Social Security benefits,
income from the sale of timber, coal and ore and other fixed
and determinable annual periodical gains are subject to a flat
30% tax. IRC 871(a)(1)(3). NRAS in the U.S. for more than
183 days during a tax year are subject to a 30% tax on U.S.
source capital gains. IRC 871(a)(2). NRAS can elect to treat
real estate rental income as from an effectively connected
trade or business. IRC 871(d). There is no tax on portfolio
interest IRC 871(h). IRC Sec. 871(i-m) provides exceptions
for some interest, dividends, and gambling winnings. U.S.
source capital gains may be completely exempt from U.S.
taxation if they are not effectively connected with a U.S.
trade or business, from the sale of U.S. property, or FDAP
income. IRC 864(b) and Pub. 519.
How does an alien resident become a resident for tax
purposes? Non-citizens are considered non-resident aliens
unless they qualify as resident aliens. Residency status can
be achieved by (1) obtaining a green card and becoming a
lawful permanent resident, (2) by meeting the substantial
presence test, or (3) by making an election to be treated as a
resident. IRC sec. 7701(b)(1)(A) and (b)(6). Under the Green
Card test, an alien is considered a resident on the day the
Green Card is issued, and ends on the day the Green Card
14

is abandoned or rescinded.
Under the substantial
presence test, an alien is
considered a resident for
tax purposes for any tax
year in which he or she is
physically present in the
U.S. for 31 days, and was
physically present in the
U.S. for at least 183 days
during the current tax year
and the two preceding calendar years. The 183-day
period is calculated by a
Kemble White
formula in which days in
the current year are fully
counted, days in the preceding year are divided by 3 and
days in the second preceding year are counted by 6. If the
total adds up to 183 days or more, the substantial presence test is passed. There are numerous exceptions to the
substantial presence for crews on foreign vessels, medical
conditions, teachers, students with certain visas, and professional athletes. See IRC 7701 and the regulations for details
on the exceptions.
Electing resident alien status. If an alien does not qualify
as a resident in year A or B, but does qualify in year C, the
alien may elect to be treated as a resident in year B if the
alien was present for 31 days in year B, the election year, if
all requirements of IRC 7701(b)(4) are met. A nonresident
spouse of a US citizen or resident may, with the spouse,
elect to be treated as a US resident. IRC 6013(g). The election stays in effect for future years until terminated.
In the years in which an alien becomes a U.S. resident and
ceases to be a U.S. resident, the alien is regarded as dual
status and is required to file short-year income tax returns
for each period.
Foreign income exclusion. A U.S. citizen or resident
who establishes a tax home abroad can exclude $105,900
of foreign earned income in 2109. IRC 911(a). This amount
is reduced by any housing allowance. Married taxpayers
compute the tax exclusion separately; therefore, a married
couple can exclude up to $211,800. For foreign income tax
exclusion purposes, a tax home is the place where the taxpayer’s principal place of business is located. A tax home is
established by passing either the bona fide residence test or
the physical residence test. To be a bona fide resident, the
taxpayer must establish residency (based on all the facts and
circumstances) for an uninterrupted period that includes
Santa Barbara Lawyer
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a full tax year. IRC 911(d). Once residence is established,
the taxpayer can claim the exclusion in years in which the
residence began and ended. To pass the physical presence
test, the taxpayer must be present in a foreign country or
countries for 330 days of a consecutive 12-month period.

as the income of that spouse. The IRC 879.
Reporting requirements for foreign assets of U.S.
taxpayers. A U.S. person having a financial interest in or authority over foreign financial accounts having an aggregate
Continued on page 22

Tax consequences to expatriation. When a US citizen gives up citizenship, or when a
long-term U.S. resident ceases to be
a U.S. resident, they are subject to a
mark-to-market regime under which
they are taxed on unrealized gain on
property to the extent the gain exceeds
$725,000 for 2019. See IRC 877A. To
be covered by the expatriation rules,
one must have (1) had an average annual net income exceeding $168,000
for the prior 5 years, (2) had a net
worth of over $2 million as of the expatriation date, or (3) failed to properly
report the expatriation. The taxpayer
may post a bond and defer tax action.
See IRC 877A(b) and Notice 2009-85.
Sailing permit. No alien is permitted to depart the U.S. without first
obtaining a departure permit proving
that the individual’s tax requirements
have been discharged through the
departure date. Form 1040-C must be
filed to obtain the certificate, which
will be followed by a regular 1040 at
year end. IRC Sec. 6851(d).
Community property issues. If a
non-resident alien is married to a U.S.
citizen or resident, and does not
elect to be treated as a U.S. resident,
then community income is treated
as follows: earned income is treated
as the income of the spouse who
earned it, trade or business income
is treated as the separate income
of the spouse carrying on the trade
or business, the distributive share
of partnership income is treated as
income of the partner, with no portion
attributed to the other spouse, and
other community income from separate property of one spouse is treated
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Cogito Ergo Zoom:
Zoom Fatigue and
What to Do About It
By Robert Sanger

I

n this month’s Criminal Justice Column, we will look at
the biopsychosocial as well as philosophical aspects
of videoconferencing. Most lawyers have been immersed in video conferencing—Zoom1 meetings—ever
since the COVID-19 pandemic made in-person court appearances and in-person meetings difficult or impossible.
Lawyers and other professionals in the criminal system
have been particularly dependent on videoconferencing to
handle court appearances, visits with people in custody and
conduct meetings. The same can be said for lawyers in other
fields. Mediators, for instance, have made substantial use
of videoconferencing, especially now, since the pandemic.
As a result of the new necessity and popularity of Zoom
conferencing, lawyers have begun to complain of Zoom
fatigue—sometimes humorously and sometimes not.
There has been a lot said about Zoom etiquette, that
is, how to conduct meetings from the perspective of new
videoconferencing societal norms. Human behavior has
a way of conforming to certain shared beliefs, which are
based on a conscious or unconscious regard for human
wellbeing. In this column, we will look at current scientific biopsychosociological research and not so current,
but poignant, philosophical musings about the nature of
electronic communications. We do so with an eye toward
helping us refine our understanding of what is transpiring
in a Zoom culture, and what we can do to minimize the
physical, psychological and social costs while maximizing
the rewards.

I Think therefore I Zoom—or I Zoom therefore I
am
Rene Descartes famously wrote, “Cogito ergo sum”—I
think therefore I am. As lawyers, we may be beginning to
feel that, from the time we get up in the morning to the
time we finally turn off our computers, our existence is defined by video conferencing. We are not only known to our
clients, other lawyers and judges -- and interact with them
as professionals -- by Zoom, but it is the space in which we
think and within which we exist. With apologies to Descartes, we might say, “Cogito ergo Zoom”—I think there16

fore I Zoom. Of course,
we can and do think outside of Zoom and, to be
true to Descartes’ analysis,
it might be more accurate,
if less sonorous, to say,
“Et Zoom ergo sum”—I
Zoom therefore I am.
Either way, even prior to
the need for social distancing, video conferencing
had become an integral
part of the practice of law.
It has become an even
Robert Sanger
more valuable tool during
the pandemic and will
continue to be, in its present form or even more advanced
forms, after the pandemic hopefully subsides.
For all its benefits, Zoom brings with it some issues,
particularly for lawyers and other professionals who are
increasingly using video conferencing in an almost perpetual
manner during the business day. This usage is exacerbated
by the fact that the business day has lost what little definitional significance it may have had before the pandemic.
Nine-to-five never defined the workday of the busy lawyer
and, working remotely, not only does the definition of day
and night start to lose definition, but so do the days of the
week. Zoom fatigue sets in.
Let us be clear, in the grand scheme of life and the history of humankind, Zoom fatigue is a trivial problem of the
immensely privileged. We are lawyers and we are not first
responders, people dependent on making a living by going
to work in a meat packing plant or delivering goods and
essential services. We are privileged to be able to practice
our profession in relative safety—even if it means coming
into the office, attending court or even occasionally going
to meet clients who are unable to leave their homes or
who are incarcerated. Compared to other forms of employment—and we are even lucky to be employed—Zoom
fatigue is trivial.
We are also privileged in that most professionals in the
Central Coast, including most lawyers, live in homes or
communities where social distancing, including sheltering
in place, can be done in luxury compared, for instance,
with people living in tenements in large cities. It is not
a coincidence that both infection and death rates from
COVID-19 are higher among lower economic communities, particularly in densely populated areas, than in higher
income communities. So, for those of us who can go out
into the backyard, or turn on the air conditioner, or walk
Santa Barbara Lawyer
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our dogs in the neighborhood to get fresh air, we certainly
are privileged. And for those of us who can continue to
provide food and shelter for our families and ourselves
and can continue to make a living remotely, we are even
more privileged.
Having said that, in this era of “cogito ergo Zoom,”
videoconferencing is a potential occupational hazard that
affects the performance of our professional responsibilities.
It does not compare to the suffering of others less fortunate and would not be mentionable in a conversation, say,
with a medical professional in an emergency department.
However, as lawyers we have important responsibilities
to our clients, and it is important that we discharge those
responsibilities well. In all aspects of our profession, our
jobs sometimes relate to the fortunes of the even more
privileged, but other times to those for whom money is a
matter of great significance. In other aspects of the profession—for instance, in criminal defense, immigration, housing and civil rights matters—our responsibilities affect our
clients’ liberty, their basic ability to have food and shelter
and, sometimes, affect their life or death. So, to the extent
that there are consequences of the Zoom culture that affect us doing our jobs for others, though we are privileged,
Zoom fatigue is worth a brief discussion amongst ourselves.
Dr. Jena Lee, Assistant Professor at the David Geffen
School of Medicine at University of California at Los Angeles, recently published an article in the Psychiatric Times
entitled “A Psychological Exploration of Zoom Fatigue”
(July 6, 2020), in which she said that, “Zoom fatigue is
widely prevalent, intense, and completely new” among
the “more than 300 million daily participants of Zoom.”
Dr. Lee discusses studies of the biopsychosocial effects of
Zoom on individuals, which involve not only behavioral
and cognitive psychology and neuroscience but “diverse
disciplines including acoustics, business, and the social sciences.” Understanding the mechanisms leading to Zoom
fatigue can help to develop strategies to ameliorate the
adverse effects.
For instance, the millisecond delays in responses in videoconferencing, which we also experience in some audio
telecommunications processes, create different perceptions
and reactions than true real-time communications, particularly different than in-person real-time dialogues. These
ever so slightly delayed interactions can “negatively affect
our interpersonal perceptions.” In other words, some of
the spontaneity that allows us to connect, obtain feedback
and react as humans is mediated by a delay. This sort of
problem, while annoying when these types of communications involving delays were only a small part of the
workday, are amplified by the fact that they are becoming
September 2020

the paradigm of communication and eclipsing in person,
real-time, communications.
Dr. Lee also identifies other factors that can contribute
to fatigue, such as increased multi-tasking that exceeds
our “attentional capacity,” the lack of “direct mutual gaze,”
the diminishment of the ability to assess unconscious
and nonverbal emotional content, and the requirement
of increased cognitive effort to communicate. This is also
exacerbated by the stressful environment caused in part
by COVID-19. The pandemic generates anxiety regarding
health, economic security, and basic safety of individuals
both for themselves and their loved ones. And we are living
in a time of political and social instability. The fact of staying
at home or limiting activities outside of the office results in
a more sedentary daily routine. In addition, multitasking
in a home environment, with family, pets or other stimuli
competing for attention, and a possible lack of privacy, can
cause anxiety, which can also lead to fatigue.
Current neuroscience can identify the deficits and, by
examining the entire biopsychosocial model, it may show
a path forward. The mere fact that exercise is a major factor
in reducing fatigue should be one of the directional markers. Dr. Lee also notes “functional MRI data reveal that live
face-to-face interactions, compared to viewing recordings,
are associated with greater activation in the same brain
regions involved in reward (ie, ACC, ventral striatum,
amygdala).” On the other hand, if well managed, at a time
when face-to-face social interaction is limited, it seems a
fair conclusion that some interaction is better than none.
We are left to find ways to achieve the benefits so that they
outweigh the detriments.
We might find another perspective, through philosophy,
to view these systemic issues -- not necessarily the philosophy of Descartes, but that of Marshall McLuhan. In
his seminal work, Understanding Media: The Extensions
of Man, published in 1964, McLuhan said, “The medium
is the message.” In his analysis, it is not just what we are
communicating but the medium, itself, that is information.
He examined communications based on personal conversation, telephone, print, radio, and television. McLuhan died
in 1980 and he did not have the opportunity to opine on
the popular use of videoconferencing. However, McLuhan
offered the insight that media might be characterized as
“hot” or “cool.” To oversimplify, a hot medium delivers content without the significant participation of the consumer
of the information, whereas, a cool medium allows—or
demands—more interaction on the part of the consumer.
I think he would say that Zoom has the potential for being a “cool” medium, like in-person conversations and even
those by telephone, but that to be successful in this regard,
17
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people have to be familiar with the technology and use it in
a truly interpersonal fashion. Most conferencing, video or
otherwise, by definition, involves a conversation between
parties and should promote interaction. If the conference
is, in fact, interactive, it should maximize the “cool.” While,
on the other hand, video presentations that are delivering
one-sided content to the audience may tend toward the
“hot.” This metaphorical temperature modulation is not
binary; it is a continuum. No particular spot on the continuum is intrinsically good or bad. However, it seems that
understanding the purpose of the particular videoconference is important in analyzing what we are getting into
when we are participating in a Zoom. That understanding
may reduce Zoom fatigue if we adjust our expectations
accordingly. Do we expect to receive a lecture or to have
our voice heard? If it is the former, can we maximize the
experience for both presenter and consumer by conveying
the information efficiently and pleasantly? And, if it is the
latter, can we realistically assess in advance—and adjust as
we go along—our expectations of actually communicating
and actually being heard in response?
While these concerns are concerns of privilege on one
level, videoconferencing is an option for lawyers—at least
now—and it is a worthwhile goal to remain effective while
minimizing the deficits to the participants. Courts have all
but shut down in-person and there are no other convenient
means by which to conduct many mediations, negotiations
and conferences. So, even if there are biopsychosocial deficits, including fatigue, associated with videoconferencing,
it is a cost of practicing law. It is a cost we can understand
and minimize. I have a few humble observations.
We can start by adjusting the environment to offset the
detriments of Zoom fatigue. Outside of the videoconferences themselves, having positive interactions with family,
pets and others to the extent possible can modulate the
dopaminergic pathways involved in reward processing.
Neurotransmitters are positively affected by positive personal interactions with other humans and animals. While
work-life balance is clearly a matter of privilege, even so, at
least minimal attention to that balance will help lawyers do
their job. And, if there is any guilt associated by achieving
some semblance of balance, pay it forward. Use the extra
energy to do good.
There is already a generally accepted (but not always
practiced) Zoom etiquette. Do not eat during a videoconference, dress appropriately, do not have pets and children
climbing around, and try not to speak over each other. Other
phones should not be ringing—let alone being answered—
and family members should not be interrupting or walking
through the background. Backgrounds, themselves, should
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be appropriate to the situation. If there is no office setting
available, an uncluttered living room or kitchen may have
to make do. Virtual backgrounds are prohibited in some
federal courts—a banner with the prosecutor’s mantle of
office or the seal of the public defender may be deemed
inappropriate. And, by now, we all know how to use other
fanciful virtual backgrounds. The rest of the participants
know that the person is not actually surfing in Hawaii or,
if that person is, no one cares. A lot of what was humorous
to start with is not humorous any longer and, to our point
here, it exacerbates the already strained cognitive faculties
of those attempting to derive benefit from the conference.
This causes fatigue. Be prepared for the meeting, be professional and do not distract yourself or others from the
communications that are at hand.
When setting up an interactive videoconference, we
should attempt to do as much as we can to limit the screen
to one or two other people so that we can promote an
approximation of in-person interaction. With more than a
couple of people on the screen, it is not possible to even attempt meaningful eye contact or appreciate the subtleties of
facial expression or other non-verbal communication. This
not only taxes the cognitive resources, but it detracts from
the ancillary positive biopsychosociological benefits. You do
not have to like the other people to benefit from approximated human interaction during this time of separation.
If it is a larger group, for instance a calendar call in court,
screen and audio presence should be managed. “Cattle
calls” are inevitable, where everyone is vying for priority
or a spot in the line-up. The open call can be efficient at the
beginning of proceedings. However, as in other settings, distractions should be minimized as soon as possible. Anyone
who has argued an important motion while other lawyers,
sometimes without even activating mute, are talking in the
background, doing emails, adjusting their camera, eating or
walking around their room with a laptop or iPhone, knows
how distracting it can be. This causes anxiety even to the
best of advocates. Anxiety, in turn, contributes to fatigue.
All attendees who are not participants in the case being
called should be on mute and they should turn off their
video. Some courts insist on this, others do not. Some federal courts do not let people into the session as a participant
until their case is called. That means that only the judge and
the lawyers on the case being called are visible, and even
the black boxes are not present to take up screen space.
If the videoconference is intended to be interactive and
must involve a larger number of participants, the host
should make sure that everyone participating has the chance
to actually interact. This means, of course, that some participants may have to exercise restraint from over-interacting.
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In meetings with larger numbers of participants, the host
can exercise the authority to call on speakers, allow everyone to have a say before a more vocal participant seeks to
repeat, and ultimately, if necessary, control the mute function to unmute participants only when recognized to speak.
Think of the last time you were in a poorly run, multiple
participant Zoom conference—or a couple in a row—and
remember how fatiguing it was.
In between Zoom conferences, we can combat fatigue
by moving our physical locations so that we are not as
sedentary or at least not sedentary in the same location.
At home or in the office, identify more than one location
where it is quiet and there is an uncluttered professional
background. We can also take breaks to engage in physical
exercise to the extent possible when not on Zoom. And,
ultimately, we can vary our means of obtaining and conveying information, so that we do not become dependent
on an hour-by-hour Zoom schedule. For instance, we can
write letters, make phone calls, even send personal emails
and use books and articles to provide and receive information. Zoom as a medium is with us; it is necessary, but it
does not have to be ubiquitous.

Conclusion
To the extent that the reader has come this far, this current medium, the Santa Barbara Lawyer Magazine, has been
the message. It took you away from videoconferencing to
read it. Whether there were insights or not in the content,
the medium itself should have relieved at least some Zoom
fatigue. My job is done.
Remember, “cogito ergo sum”—whether on Zoom or
not—and stay safe.

Herb Fox, Esq.
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The Zoom meeting platform is the product of Zoom Video Communications, Inc. “Zoom,” itself, is not a registered trademark,
due to pending conflicting use, although they claim Zoom as a
proprietary tradename or service mark. We will refer to the current
practice of videoconferencing as Zoom, recognizing that there are
competing platforms.
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Four Tips for
Navigating a
Discovery Dispute:

Focus on the Fundamentals to Maximize
Your Chances for Success
By Jared Katz

D

iscovery disputes are commonplace and they inevitably will come up in all types of litigation matters.
There is often an inherent tug-of-war dynamic, as
the competing lawyers test one another’s boundaries. A
lawyer’s client may instruct him or her to pursue a particular
avenue of discovery inquiry, believing it will expose vulnerabilities or open a path to winning the case. It is important
to balance the need to be assertive with the requisite level
of compromise that may be prudent. In order to help you
persuade your adversary and the judge who may be deciding your dispute, as well as to provide top-level client
service, here are four tips designed to help you successfully
navigate your path.

1. Meet and Confer
Meeting and conferring in good faith before bringing
the dispute to the court is a generally recognized requirement in most courts, and it is the best practice to follow.
It is important to show your adversary that you have put
well-considered thought behind your discovery position,
and that you are seeking to advance your client’s position
on the merits, rather than simply engaging in a fishing
expedition or playing hardball. Consider initiating your
dialog with a letter or an email describing your arguments,
followed by a telephone call or in-person meeting. While
you may go into the process skeptical, if you pursue your
position earnestly, you may be pleasantly surprised with
your ability to negotiate an acceptable resolution. Even if
you cannot do so, your efforts will serve you by creating
a record that you have been thoughtful in handling the issue and reasonably exhausted efforts to resolve the matter
informally before consuming court resources.

2. Have Legal Support
Find legal support for the discovery position you are
taking. As compared to simply firing off a missive containing bald argument, it may take you more time to do the
20

research in advance, but
having a command of the
governing law will best
inform you on how to negotiate the issues, prevent
you from wasting time
on an unwinnable point,
and may quickly diffuse a
recalcitrant opponent. For
instance, if you want defense counsel to produce
a copy of the reservation
of rights letter issued by
the defendant’s liability
Jared M. Katz
insurer, research whether
the governing law permits
discovery of such information. If you want to compel the
plaintiff to submit to an independent psychiatric examination in an emotional distress case, find out what the law
permits regarding the types of claims that must be pleaded,
the reliable methods of psychiatric and psychological testing, and protocol details such as duration, breaks, and who
can be present for such examination. Knowing the applicable law on discovery in similar situations shows the other
side and the court you know what you are talking about.

3. Be Reasonable and Have a Plan
You should know what discovery you need most and
why, and how that discovery will translate into evidence
you can use in the case. Many times discovery disputes fall
into a gray area, where both sides have competing interests and rights that must be balanced. It is not always the
case that one side is completely right and the other side is
completely wrong. If you have a plan, you can pick your
spots, knowing where you must push hardest and where
you have room to let up. If you need particular evidence to
use in briefing a motion for summary judgment, that may
be a reason to push hard to get certain critical discovery.
If the other side is resisting too much on something that
is very salient, that might be a sign that there is helpful
evidence behind the objection. On the other hand, if you
have cast a wide net with your requests, that might be
time to consider narrowing the scope of your requests as a
measure of compromise. By compromising on some issues
you likely will show yourself to be a reasonable lawyer who
has balanced judgment. It is of course your duty to be a
zealous advocate for your client. Also think carefully about
ancillary factors, such as the costs that will be incurred if
there is motion practice, and the impression the dispute
will make on the court.
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4. Explain the Process to the Client
There is more to managing a discovery dispute than negotiating with your adversary or briefing the court. There
is also your client! Your client may have expectations about
the discovery process. It may be upsetting to your client to
have to produce information, or your client may believe
the other side is not playing fairly if there are objections to
your requests. On the other hand, if you are eliciting helpful
information in discovery, that gives you a reason to give a
positive report to your client. If you are being paid on an
hourly basis, the client will see the time on your invoices;
an explanation of why you are incurring time on the process
can be very important to your client relationship. It is very
important to talk to your client about how the discovery
process works, why it is necessary to engage in a proper
scope of discovery, the risks and rewards attendant to discovery motion practice, and that the courts expect lawyers
to work cooperatively and practice professionalism.
Keep the foregoing tips in mind when addressing a discovery dispute to best represent your client’s interests.
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White, continued from page 15
value exceeding $10,000 at any time during the calendar
year is required to file with the Treasury, independent of
his or her income tax return, a Foreign Bank Account Report (FBAR), electronically on FinCen Report 114. 31 CFR
1010.306(c). In addition to this, a taxpayer must file Form
8938 with the tax return to report specified foreign financial
assets. What are specified foreign financial assets? That is a
complex question which does not get much clarified from
a review of Form 8938 and its instructions. An unmarried
taxpayer living in the U.S. must file Form 8938 if the value
of the specified foreign assets exceeds $50,000 on the last
day of the tax year or more than $75,000 at any times
during the tax year. These figures are doubled for married
taxpayers. Failure to file a Form 8938 extends the statute of
limitations on audit and subjects the taxpayer to penalties.
Penalties can be substantial.
Tax withholding. Foreign entities are, with exception,
subject to 30% withholding on U.S. source income. IRC
1441. Withholding agents are liable for taxes not withheld
and must file an annual information return on Form 1042-S.
Under the Foreign Account Tax Compliance Act (FATCA), a
foreign financial institution is required to report, to the U.S.,
information about financial accounts held by U.S. taxpayers, and by foreign entities in which U.S. taxpayers hold
substantial ownership interests. IRC 1471. If the foreign

financial institutions fail to meet the FATCA requirements,
a U.S. withholding agent must deduct at a 30% rate on any
payments made to the FFI. The FATCA requirements are
often met by the FFI entering into agreements with the IRS
as to how it is to report.
Controlled Foreign Corporation Issues. A CFC is a
foreign corporation owned more than 50% by U.S. shareholders. IRC 957. U.S. shareholders of CFCs must include in
income their pro-rata share of the CFC sub-part F income,
whether distributed or not. Subpart F income is the sum of
the corporation’s insurance income, foreign base company
income, boycott income, illegal payments, and income
from countries not diplomatically recognized by the U.S.
government. IRC 952. Reporting requirements take effect
if CFC status exists for an uninterrupted period of 30 days
or more during the tax year.
Estate Tax Issues. The gross estate of a U. S. citizen or
resident includes the value of worldwide assets. IRC 2001
and 2031. The estate of a nonresident alien is subject to
an estate tax on the value of real, tangible and intangible
property located in the United States. IRC 2101 and 2103.
Intangible property includes stock in domestic corporations, bonds, and debt obligations of U. S. obligors, U. S.
partnership interests, and U. S. property owned by a trust
in which the decedent had an interest.
How are illegal aliens taxed? Illegal aliens are not legally
allowed to work in the country, but if they meet the substantial presence test they are deemed residents and taxed
on worldwide income. They can get an Individual Taxpayer
Identification Number (ITIN) from the IRS and file using it.
A 2013 Social Security report estimates that in 2010 about
2.1 million illegal aliens were working with fraudulent Social
Security numbers. The U.S. has an illegal alien population of
about 11 million, mostly from Mexico and Central America.
Only about half of these have a high school education and
their income levels are low enough that they have little
income tax liability. They have an incentive to file returns
to get refundable credits, which include the child tax credit,
American opportunity child- care credit and a deduction for
student loan interest.
Similar issues exist at the state level.

2020 Bench and Bar
Meetings
As Presiding Judge, the Honorable Michael Carrozzo has set the schedule for the final Bench and Bar
Meeting of 2020 which will take place:

November 19, 2020 (12:15–1:15pm)
These Bench and Bar Meetings provide a forum for
local members of the Bar to engage in an informal
dialogue with the presiding judge as a means of raising issues and concerns that may not otherwise be
addressed. All attorneys and paralegals are welcome
to attend.
For any practitioners wishing to submit agenda
items for consideration before any of the scheduled
meetings, please email those items to Ian Elsenheimer: Ielsenheimer@aklaw.net

Kemble White is a tax attorney based in Santa Barbara. He is a
former trial lawyer for the IRS Office of Chief Counsel, and he has
more than 25 years in private practice resolving problems with the
IRS and state tax agencies. He can be reached at KembleWhite@
cox.net, and his website is www.kemblewhite.com.
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The Santa Barbara & Ventura
Colleges of Law Board of Trustees
Elects Three New Members.
Arturo “Art” Hernandez, Charlita Shelton, and Casey
Summar are the newest members of The Santa Barbara
& Ventura Colleges of Law (COL) Board of Trustees, the
governance body that oversees the region’s oldest and largest independent law school.
Art Hernandez brings to COL extensive experience
in education governance. He served as Board of the
Rio Elementary School District followed by the Oxnard Union High School
District, where he helped
supervise an enrollment
of over 16,000 students
across five high schools.
Thereafter, Hernandez
was elected to the Ventura County Community
College District (VCCCD)
Board of Trustees for Area
5 representing Oxnard.
The VCCCD spans three
community colleges—
Art Hernandez
Moorpark College, Oxnard College, and Ventura
College—and serves 39,000
students annually.
A veteran of the United States Marine Corps, Charlita L.
Shelton is a proven leader as a higher education executive
and diversity officer. Currently with Gonzaga University,
serving the president’s office to advance diversity, equity,
and inclusion initiatives, Dr. Shelton’s previous posts include president and chief diversity office at the University
of the Rockies and as executive director of the Dallas Nursing Institute. She is an international lecturer on organizational diversity/equity and women in leadership roles, and
September 2020

an accomplished research
scholar who led research efforts to determine how best
to retain Black and Latinx
students and designed diversity initiatives for the
world’s largest private educational institution for
working adults. Among her
many recognitions include
the Innovations in Diversity Award and Diversity
Charlita L. Shelton
Leader Award from Profile
in Diversity Journal and the
Champion of Diversity
Award from Diversity Business.
Prior to relocating to Santa Barbara, Casey Summar
founded the Tennessee Volunteer Lawyers for the Arts in
2005 which grew to become
the Arts & Business Council
of Greater Nashville. In
that role, she advised the
boards and staff of more
than 400 non-profits at all
stages of organizational
lifecycle from formation
to operations to transition.
Summar was recognized as
the 2016 Non-profit CEO
of the Year for Middle Tennessee, was named one of
Casey Summar
Nashville’s Top 40 under 40
in 2015, and a finalist for the
Nashville Emerging Leader
Awards in 2013, 2014, 2015, and 2016. She also serves as
chair of the board of the Carpinteria Arts Center and secretary of the board of the Lois & Walter Capps Project. Having
recently concluded a term on the Americans for the Arts
Private Sector Council, she served as Chair of the Nashville
Arts Coalition, Chair of the American Bar Association Entertainment & Sports Industries Volunteer Lawyers for the
Arts Division, and Chair of the Tennessee Bar Association’s
Entertainment & Sports Law Section. Currently, she enjoys
being a partner with The Law Firm for Non-Profits, and is an
adjunct professor of law at Vanderbilt University. Summar
received her J.D. from Vanderbilt University Law School, a
B.F.A. from Belmont University, is licensed to practice law
in both California and Tennessee.
“What was already a strong board has become even
stronger, connected, and more distinguished,” said COL
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Board Chair Jana Johnston (J.D. ’03). “Art’s higher education
experience will help us advance our mission of access and
opportunity in Ventura, and Casey’s non-profit expertise
and passion for legal education doing the same in Santa
Barbara. And then we have Charlita, whose work in diversity and higher education leadership will be invaluable.
I am honored to serve with them.”
The newest additions join a diverse board of professionals
representing numerous disciplines and experiences. Chair
Johnston is a partner with Mullen & Henzell. Other trustee
attorneys include Farfalla Borah (J.D. ’93), Judge Michele
Castillo, Betty Jeppesen (J.D. ’80), and Catherine Swysen
(J.D. ‘94). Trustees from higher education include Dr. Michael Horowitz, president of TCS Education System; Dr.
Bernie Luskin, president and CEO of Luskin International
and past chancellor of the Ventura Co. Community County
District; Stacey Lydon, director of advancement for Student
Affairs, UCSB; Dr. Matthew Nehmer, COL president; and
Dr. Richard Winn, past president of the WSCUC Accrediting Commission for Community and Junior Colleges.

About The Santa Barbara & Ventura
Colleges of Law
Established in 1969, The Santa Barbara & Ventura Colleges of Law (COL) was founded to expand opportunities
and broaden access to legal education. COL is dedicated to
a student-centered approach that affords students of diverse
backgrounds the opportunity to pursue careers in law or
legal-related fields. The Colleges’ faculty advances a realworld perspective and practicality on the application of law
and includes practicing attorneys, judges, public servants,
and leaders in business and non-profit organizations. An
accredited non-profit institution, COL offers a Juris Doctor (J.D.) and a Master of Legal Studies (M.L.S.) program.
Starting in Fall 2018, COL became the first accredited law
school in California to offer a hybrid J.D. degree. COL is
regionally accredited by the Western Association of Schools
and Colleges Senior College and University Commission
(WSCUC) and the Juris Doctor program is accredited by the
Committee of Bar Examiners (CBE) of the State Bar of California. For more information, visit www.collegesoflaw.edu.
The Santa Barbara & Ventura Colleges of Law is an affiliate of TCS Education System, a nonprofit system of colleges
advancing student success and community impact.
For more information, contact the COL Public Affairs
Coordinator Kryztofr Kaine at (805) 765-9729; kkaine@
collegesoflaw.edu.
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Chris Guillen Appointed to the
Executive Committee of the
California Lawyers Association
Environmental Law Section
Brownstein Hyatt Farber
Schreck is pleased to announce that Chris Guillen,
an associate in its Energy &
Natural Resources Practice
Group, has been appointed
to the Executive Committee of the California
Lawyers Association Environmental Law Section.
During his term, Guillen
will serve on EnvironmenChris Gullen
tal Law Section’s statewide
leadership group, which
aims to further the knowledge of members in the fields of law affecting the environment and environmental regulatory law. Substantive areas
and topics include air, litigation, energy, waste management,
natural resources, water, land use, toxics and the California
Environmental Quality Act (CEQA).
Guillen’s multifaceted practice spans all areas of natural
resources law, with a particular focus on laws and regulations impacting water rights and land use development
projects like CEQA and the Sustainable Groundwater
Management Act (SGMA). He represents private entity and
public agency clients in environmental, land use and water
right matters ranging from due diligence and entitlements
to administrative hearings and litigation.
“I am honored to be appointed to the Executive Committee for the Section. The Section has a great tradition
of excellent scholarship and continuing education in the
environmental legal field,” said Guillen. “I hope to continue
that tradition, and serve the Section’s members throughout
the state by advancing quality and diverse information on
emerging issues in environmental and natural resources
law.”
Community involvement is part of Brownstein’s culture.
The firm is committed to giving back to the communities
where its people work and live, through board service,
hands-on volunteerism, sponsorships, donations and pro
bono legal services. The firm has also had a longstanding
sponsorship of the Environmental Law Section.
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Local News
Trusted Legal Attorney Naomi
Dewey Named President of
California Women Lawyers

and guidance to businesses, non-profits and government
organizations. Services include litigation, business formation, contracts, human resources compliance, mediation
and arbitration, strategic planning, and special projects.
For more on Trusted Legal, visit www.trusted.legal, email
info@trusted.legal or call (805) 979-5160

Naomi Dewey

Local business attorney Naomi Dewey has been named
president of California Women Lawyers, the only statewide
bar association for women in California.
Dewey is the owner and lead attorney at Trusted Legal,
a boutique Santa Barbara law firm specializing in business
law, employment law, litigation, and risk management. Her
clients include government entities, nonprofits, families,
entrepreneurs and business owners. Dewey has served on
the Board of Governors for California Women Lawyers
since 2010 helping represent the interests of thousands of
women in all facets of the legal profession.
Founded in 1974, California Women Lawyers promotes
the advancement of women in legal careers and actively
advocates for the concerns of women in society. Members
include lawyers, educators, students and judges.
“I’m delighted to have the opportunity to lead this inspiring and important organization,” said Dewey. “Ensuring
women are fairly represented in the legal profession and
supported as they pursue their careers benefits our justice
system as a whole.”
A native of England, Dewey has an extensive background
in law, real estate and business. She originally studied
journalism, earning a Bachelor of Arts from the University
of Sheffield and spending the first years of her career as a
news editor and marketing professional. Ultimately she
chose to pursue law, attending the Santa Barbara College
of Law where she earned her Juris Doctor in 2007.
In addition to her involvement with California Women
Lawyers, Dewey is former president of the Santa Barbara
County Bar Association. She is also a married mother of
three children.
With offices in Santa Barbara and Santa Ynez, Trusted
Legal provides a full range of personalized legal services
September 2020
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SAVE THE DATE
FOR THE

SANTA BARBARA COUNTY BAR ASSOCIATION’S

2021 Bench & Bar Conference
Friday, January 22, 2021
8:30am to 4:30pm

Featuring Keynote Speaker
Erwin Chemerinsky
Join us as we explore emerging legal
and social issues from 2020, including
immigration, housing, employment, and
environmental law
6 hours of MCLE, including mandatory
subject units
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The SBCBA Labor & Employment Section Presents:

Identification and Preservation of Electronically
Stored Information
When:
October 2, 2020, Time: 12:00 p.m. – 1:15 p.m.

Where:
Webinar – Details to be provided upon registration

MCLE:
1.0 Hours MCLE (General)

Speaker(s):
Brian Chase, Director of Digital Forensics, ArcherHall

About the Event:
Electronically stored information (ESI) in litigation has changed significantly in recent years. Once almost exclusively
digitized paper records and email archives, the varieties of ESI have multiplied exponentially. Similarly, the locations
where ESI are stored are more numerous than ever, including mobile, cloud, and IoT. The result is a complex effort to
find and collect relevant data in whatever location or format it is stored. This presentation covers these technical topics
from the perspective of the legal practitioner, highlighting the key factors an attorney should consider to ensure that all
relevant data has been identified and preserved.

Price:
$10 SBCBA members/$15 non-members
Mail checks by Friday, September 25th, payable to Santa Barbara County Bar Association, 15 W. Carrillo St., Suite
106, Santa Barbara, CA 93101 or call 805 569-5511 to pay via credit card (Visa/MC).
Venmo payments can be sent to http://www.venmo.com/sbcba.

Contact Information/R.S.V.P.:
Please RSVP by September 25, 2020 to:
Alex Craigie, Esq.
The Law Offices of Alex Craigie
791 Via Manana, Santa Barbara, CA 93108,
alex@craigielawfirm.com
(805) 845-1752

Santa
Santa Barbara
Barbara
County
County Bar
Bar
Association
Association
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The Santa Barbara County Bar Association and JAMS Present:

Helping the Courts Through the Pandemic
and Beyond
When:
September 9, 2020, Time: 12:00 p.m. – 1:30 P.M.

Where:
Zoom – Details to be provided upon registration

MCLE:
1.0 Hours MCLE (General)

About the Event:
With the reality of an extended and gradual return to a “next normal” and the likelihood of disrupted court dockets for
many months, we are all contemplating how to ensure continuity of the judicial process. In this webinar, Judge Thomas
Anderle and Judge James Herman will provide an update on behalf of the Santa Barbara County Superior Court Civil,
Family Law, and Probate/Trust divisions. The speaker panel will explore the evolving state of dispute resolution during the COVID-19 crisis, including grassroots efforts to resolve cases outside of court and how neutrals are assisting
the court moving forward. The session will provide a view from the Bench, private practice, and ADR neutrals as each
shares recent updates, trends, and best practices to ensure continuity of the judicial process.

Speakers:
■
■
■
■
■

Price:

Hon. James E. Herman, Superior Court of Santa Barbara County
Hon. Thomas P. Anderle, Superior Court of Santa Barbara County
Renee M. Fairbanks, Law Office of Renee M. Fairbanks
Hon. Glen M. Reiser (Ret.), JAMS
Lol Sorensen, Sorensen ADR Services

$10 SBCBA members/$15 non-members
Mail checks by Friday, September 4th, payable to Santa Barbara County Bar Association, 15 W. Carrillo St., Suite
106, Santa Barbara, CA 93101 or call 805 569-5511 to pay via credit card (Visa/MC)
Venmo payments can be sent to http://www.venmo.com/sbcba.

Contact Information/R.S.V.P.:

Please RSVP to sblawdirector@gmail.com. The zoom link will be provided at a later date to those who RSVP.

Santa
Santa Barbara
Barbara
County
County Bar
Bar
Association
Association
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The In-House Counsel & Corporate Law Section and Intellectual Property/Technology
Business Section of the Santa Barbara County Bar Association present:

Professional Responsibility and Technology:
What Are Your Obligations?
Attorneys have ethical duties of competence, confidentiality, supervision, and communication in relation
to the technology we all use to serve our clients. The speakers will address this potential minefield with
a review of key ABA and state rules, and will provide practical strategies and best practices for compliance. Join us to ensure that you are up to speed with your obligations in this important aspect of legal
practice, and earn a CLE ethics credit for only $12.00 without leaving your desk!
Speakers:
Michael Swarz and Nicole Clark, Trellis Research
Michael Swarz is a graduate of Brandeis University and the New England School of Law in Boston. He has developed a
deep understanding of the legal technology world and has published extensively in that area and on the topics of electronic discovery, information governance, and digital evidence. He has presented programs on legaltech and e-discovery
before numerous legal, IT, records, and compliance audiences. Michael is Director of Marketing with Trellis Research,
a legal analytics platform that uses AI and machine learning to provide litigators with strategic legal intelligence and
judicial analytics.
Nicole Clark, CEO and founder of Trellis Research, is a business litigation and labor and employment
attorney who has handled litigation in both state and federal courts. She is licensed to practice law in three
states, and has defended corporations and employers in complex class action and wage and hour disputes, as
well as individual employment matters ranging from sexual harassment to wrongful termination. Nicole is
committed to helping lawyers leverage technology ethically to gain a competitive advantage and achieve a more favorable outcome for their clients.

CLE:
1.0 hour ethics

Date and Time:
Tuesday, September 22; 12 noon—1:15 PM

Location:
Virtual Presentation Via Zoom

Reservations:
To receive the meeting link via email, please respond by Friday, September 18, to Chris Kopitzke, Chair of IP/Technology Business Section, ckopitzke@socalip.com

Cost and Payment:
$12.00: Mail checks by Friday, September 18,
payable to Santa Barbara County Bar Association,
15 W. Carrillo St., Suite 106, Santa Barbara, CA 93101

Santa
Santa Barbara
Barbara
County
County Bar
Bar
Association
Association
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FOOD FROM THE BAR
Each summer, the legal community
comes together for one purpose:
to end hunger for children
in Santa Barbara County, where
1 in 5 experience food insecurity.

Donate:
FoodbankSBC.org

Media Sponsors:

www.foodbanksbc.org
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2020 SBCBA SECTION HEADS
Alternative Dispute Resolution
Dr. Penny Clemmons
687-9901
clemmonsjd@cs.com

963-8611

Civil Litigation
Mark Coffin
mtc@markcoffinlaw.com

845-1752

Connor Cote
connor@jfcotelaw.com

966-1204

Eric Berg
eric@berglawgroup.com
Naomi Dewey
naomi@trusted.legal
Vanessa Kirker Wright
vkw@kirkerwright.com

708-0748
979-5160
964-5105

Real Property/Land Use

Renee Fairbanks
renee@reneemfairbanks.com
Marisa Beuoy
beuoy@g-tlaw.com

845-1604
965-5131

895-6782

In House Counsel/Corporate Law
Betty L. Jeppesen
jeppesenlaw@gmail.com

Debtor/Creditor
Carissa Horowitz
cnhorowitz@yahoo.com

Alex Craigie
alex@craigielawfirm.com

Family Law
248-7118

Criminal
Jeff Chambliss
Jeff@Chamblisslegal.com

Mandatory Fee Arbitration

Estate Planning/Probate

Bench & Bar Relations:
Ian Elsenheimer
ielsenheimer@aklaw.net

Employment Law

450-1789

Joe Billings
jbillings@aklaw.net

963-8611

Taxation
Peter Muzinich
pmuzinich@gmail.com
Cindy Brittain
cindybrittain@gmail.com

966-2440
695-7315

708-6653

Intellectual Property
Christine Kopitzke
ckopitzke@socalip.com

Lawyer
Referral Service
805.569.9400

845-3434

Classifieds

Bankruptcy Judgeship Opportunities (2)
US Courts-9th Circuit
Central District of California,
Riverside & Santa Barbara Divisions

Santa Barbara County’s ONLY State Bar Certified Lawyer
Referral Service, A Public Service of the Santa Barbara
County Bar Association

$199,088/year
Full Announcement and Application
at judgeship.ce9.uscourts.gov

THE OTHER
BAR NOTICE

or contact:
personnel@ce9.uscourts.gov.

Meets at noon on the first and third Tuesdays of
the month at 330 E. Carrillo St. We are a statewide network of recovering lawyers and judges
dedicated to assisting others within the profession who have problems with alcohol or substance abuse. We protect anonymity. To contact
a local member go to http://www.otherbar.org
and choose Santa Barbara in “Meetings” menu.
September 2020

Applications due 10/29/2020 at 5 p.m.
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Change Service Requested

Daniel Encell
“The Real Estate Guy ”
Call: (805) 565 - 489 6
Email: danencell@aol.com
Visit: w w w.DanEncell.com
DRE # 0 0976141

• Montecito • Santa Barbara • Hope Ranch • Beach •
• #4 Berkshire Hathaway Agent in the Nation
• Wall Street Journal “Top 100” Agents Nationwide
(
out of over 1.3 million)
• Graduate of UCLA School of Law and former attorney
• An expert in the luxury home market
• Alumnus of Cate and UCSB
Remember — it costs no more to work with the best
(but it can cost you plenty if you don’t!)
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Each year, Dan spends over
$250,000 to market and
advertise his listings. He has
sold over $1.5 Billion in Local
Real Estate.

