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An Insider’s Guide
to the Magnificent
Santa Barbara
Courthouse

F

B y A ngelique D avis , C ourthouse L egacy
Foundation

or nearly 90 years, the magnificent Santa Barbara
County Courthouse has been a point of local pride
and national acclaim. The fully-functioning civic
building, community center, and major tourist attraction
is office to approximately 270 employees supporting operations for the Santa Barbara Superior Court, the County
Clerk, the Hall of Records, and the Law Library.
The Courthouse is located on an entire city block in
downtown Santa Barbara, California, bounded by Anacapa,
Anapamu, Figueroa and Santa Barbara Streets. The Spanish
Colonial Revival-style building was designed by master
architects at the William Mooser Company and completed
in 1929 after the 1925 earthquake damaged much of the
city, including the former Greek-revival courthouse that
had been at the same location.
The building’s distinctive design was an integral part of
the city’s efforts to embrace a cohesive architectural design
aesthetic, which persists to the present day. One of the
many things that makes the Courthouse so unique is the
castle elements used in the design. The architects used these
Andalusian-Spanish castle elements as metaphorical connections to the Spanish roots of Santa Barbara to represent
an authentic Spanish-Mediterranean building.
The exceptional quality of the architecture and the building’s historic significance were acknowledged in 1981, when
the Courthouse was first listed on the National Register of
Historic Places. In 1982, it was designated a City of Santa
Barbara Landmark, and in 2003, it was declared a California State Historical Landmark. In April 2005, it received
its highest distinction to date when it was designated a
National Historic Landmark by the United States Secretary
of the Interior. Today, just over 2,500 historic places bear
this national distinction.
The Courthouse is composed of four buildings, totaling
150,000 square feet (14,000 m). Many walls within the
Courthouse are two- to three-feet thick, giving the building
a stance of substance. The ground floor Anacapa Gallery is
described as the “belly of the whale,” with its bold arches
forming the ribs of the whale. The complex serves to this
6

day as an active, working courthouse, housing
courtrooms, jury rooms, a
law library, Public Records
and various County offices. Visitors may walk up
the stairs or take an elevator to the summit of the
88 ft (27 m) “El Mirador”
clock tower.
The Courthouse
grounds contain a collection of palms and specimen trees from more than
Angelique Davis
25 countries. Among the
plantings are 57 varieties
of palms, Coast Redwoods, Saucer Magnolia, and Giant
Sequoia. A number of the mature trees on site were planted
when the building was dedicated in 1929. While the lush
gardens make a perfect spot to take in Las Noches de Ronda
during Santa Barbara’s Fiesta celebration, the interior of the
building houses one of its most enchanting attractions, the
“Mural Room.” Here, enormous paintings by California
muralist Dan Sayre Groesbeck (1878-1950) depicting Santa
Barbara’s early history adorn the walls. Look up to see the
colorful Mudéjar ceiling that was painted by master artist
John B.Smeraldi (1867 - 1947), who also painted the ceilings
in the Biltmore Hotel in Los Angeles and Grand Central
Station in New York.
In addition to the striking Mural Room, the Courthouse
also houses the Bisno Schall Clock Gallery. Behind the four
faces of the tower clock resides a rare, weight-driven Seth
Thomas tower clock. Installed in 1929, and fully restored
in 2012, it ticks away in its original site, and sounds on the
quarter hour. Surrounding the clock are murals painted by
local artist Ed Lister, depicting the chronicle of mankind’s
landmarks in timekeeping since ancient times, while the
ceiling depicts the constellations in the sky when Santa
Barbara obtained its name on December 4, 1602, the feast
day of Saint Barbara.
Though it looks indestructible, in truth, this stunning
building is deteriorating from age, environment, and public
use. The County of Santa Barbara is responsible for the
general maintenance of the Courthouse, but it does not
have the artistic resources or funds to authentically restore
this magnificent structure.
In 2004, a small group of committed citizens came together and formed the Santa Barbara Courthouse Legacy
Continued on page 28
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Another Kind
of Wall
By Abbe Allen Kingston

T

he current administration has dramatically reshaped our national immigration policy, which
historically has centered on uniting close family
members, employer sponsorship, and humanitarian protection. New policy guidelines and enforcement priorities
impact not only immigration attorneys, but touch all aspects
of law, including labor law, criminal defense, and family law.
This article will focus on the significant changes in
policy and enforcement occurring on a national level. It is
noteworthy that Governor Brown signed into law three
new provisions intended to protect immigrant workers
and others in California. The new laws became effective
January 1, 2018:
1. AB 450 provides protection to California workers and
imposes fines on employers who voluntarily consent to
warrantless searches or inspection by Immigration and
Customs Enforcement (“ICE”) agents.
2. SB 54 is a controversial rule that sets forth California as
a sanctuary state, mandating that local law enforcement
officers not assist ICE agents. This provision attempts
to combat problems faced by communities where law
enforcement cooperates with ICE, which has a chilling
effect on crimes being reported and witnesses cooperating with police.
3. Lastly, AB 103 requires California to: monitor the
conditions of federal immigration detention facilities to
ensure humanitarian practices are being followed, and
to prevent California’s municipalities from entering into
new contracts with ICE to detaining immigrants in jails.
These three new laws were passed in direct response to
the current administration’s increased enforcement efforts,
including the noteworthy raids that have taken place across
California. It should be noted that in March of this year,
Attorney General Jeff Sessions brought an action in the
Ninth Circuit contesting the constitutionality of the new
California laws.
Despite overwhelming evidence of the value that
June 2018

immigrants bring to our
country, a series of recent executive orders have
been effectively slowing
and hindering legal immigration without congressional action. These
efforts on a federal level
have separated families,
impacted business development, and increased
waiting times for lawful
immigrants. This article
will focus only on the
Abbe Allen Kingston
most significant of the recent executive orders and
administrative policy shifts impacting both employers and
immigrants in our communities.
While President Trump continues his focus on strengthening the physical barrier with Mexico, his administration has
quietly shifted interior enforcement priorities and adjudication policies to become more restrictive, including refugee
policies and the administrative processing of all immigrant
visa petitions.

Enforcement Priorities
The prior administration set three levels of enforcement
depending on the severity of an immigrant’s criminal or
immigration violation(s). These priority levels were coupled
with consideration of an immigrant’s equities based upon
family ties. The current policy has effectively eliminated
this concept of prosecutorial discretion and has made all
individuals unlawfully present in the United States an enforcement priority.

Extreme Vetting
A new concept of so-called “extreme vetting” has been
introduced to better secure our country, which has had
the direct effect of causing both delays and uncertainty
for many legal immigrants, including those working in
critical capacities for large tech companies and start-ups.
The United States already has a robust and comprehensive
vetting procedure in place, which involves comprehensive
background checks on all applicants for immigration benefits through numerous national databases. The opaque new
vetting process further complicates and strains an already
burdensome system of checks. The vetting process has also
been expanded to include the monitoring of social media
Continued on page 18
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Kristin Robinson
Retires After Thirty
Years of Service to
the Santa Barbara
County Superior
Court
By Lynn E. Goebel

K

ristin Robinson recently retired from the Santa
Barbara Superior Court after thirty years of service.
She most recently ran the mediation office at Family
Court Services at the Courthouse.

Then….
Kristin’s interest in working at the Court was piqued
when her neighbor at the time, Carol Mink, worked for
the Court and told her to give it a whirl. Kristin had just
had her youngest child and was not then ready to enter the
workforce. A few years later, when Kristin’s children were
aged 2, 6 and 10, she then decided to apply at the Superior

Lawyer Referral Service
805.569.9400

Court. Her first day on the job was in November 1987.
Her administrative work for the Court began in an office
handling jury services, arbitration, and mediation. Then,
the “choice” of the mediator for a case was made by a
blind draw i.e., “pick from these three cards.” There were
no computers; they used only typewriters. That combined
office then morphed into jury and mediation services only,
in the space that Family Court Services now occupies.
Twenty years ago, the Office of the Family Law Facilitator
was created, with Deborah Mullin then, and still, serving
as the Family Law Facilitator. The Family Law Facilitator
and Mediation Services was not even on the Superior Court
campus at the time, as there was no space. In fact, the office
was located blocks away, across the street from the Legal
Aid Foundation at the corner of Garden and Canon Perdido
Streets. One of Kristin’s many duties thus involved literally
running up to Court and running back to the mediation
office with Court files for the various mediations taking
place. In the continuing case of “it’s a small world in Santa
Barbara,” Sigrid Twomey was an attorney at Legal Aid at
that time. She later came to work alongside Ms. Mullen as
a Family Law Facilitator and of course, Kristin was there
as well. Sigrid beat Kristin to the punch and retired a few
years ago.
When space became available at 1100 Anacapa Street,
Family Court Services moved to the space once occupied
by jury services, where Kristin’s Superior Court career had
first begun. She had her same office space and desk. This
time, there was a computer there, as well. In this role,
Kristin assisted countless self-represented parties and attorneys looking to schedule, and often re-schedule, mediations. Many a mediator came and went, but yet Kristin still
remained, with her pleasant disposition and smiling face
behind the counter to assist likely thousands who entered
her doorway during her time at the Court.

And Now….
Now in retirement, one of the weighty decisions Kristin
needs to make is simply whether to have another cup of
coffee before she walks with her friends along the bluffs
of Carpinteria, where she was born, raised, and now lives
with her husband of almost forty years, Steve. It is clear that
Kristin knows how to make a commitment: to her husband,
to the Santa Barbara Superior Court, and to her children
and children-in-law (Brian & Maggie in Washington state,
Brent & Megan in Florida, and Justin & Sarah in the San
Francisco Bay Area).
A standing-room only retirement celebration for Kristin
was recently held at Jill’s Place on Friday, May 4th, filled
with Kristin’s friends, family and colleagues. I know of no

Santa Barbara County’s ONLY State
Bar Certified Lawyer Referral Service
A Public Service of the Santa Barbara
County Bar Association
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one more deserving of a celebration than my friend, Kristin
Robinson.
Lynn E. Goebel is a sole-practitioner who has practiced family
law in Santa Barbara County for over 17 years.

Sigrid Twomey and Patricia SanFilippo share a high five

In this world of relentless selfpromotion, we’ve all been
raised to think that the limelight
is the only light worth seeking.
But that isn’t the case. And if I
can impart one thing today - a
small simple truth to carry with
you - it’s this: Achievement is
often anonymous. Some of the
greatest things have been done
by people you have never heard
of….quietly dedicating their
lives to improving your own.

Photo: L-R: Superior Court Staff Members: Sylvia Maynez, Rachel
Lopez, Kristin, Nancy Blau, and Rosa Reyes

“Madam Secretary”
Season 2, Episode 23

Court staff members Joe Garnica, Thomas Hernandez and Vidal Chiprez
June 2018
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Local Lawyer
Lore
By L. Lawyer

D

edicated readers of Santa Barbara Lawyer will
recall seeing several of these columns beginning
in June 2015. The format is simple - in the first
month there is a photo of local attorneys with the question:
What unique experience or attribute do these attorneys
have in common? The following month’s “reveal” column
provides the answer, often with entertaining photographs.
Past Local Lawyer Lore columns have featured the “Gaucho
Gridiron Greats” (four local attorneys who played football
at UCSB), the “Fleet Fourteen” (fourteen local attorneys

Herb Fox, Esq.

Certified Appellate Law
Specialist*
A Full Service Appellate
Boutique

Appeals and Writs
Post-Trial and Anti-SLAPP Motions
Appellate Opinion Letters
Trial and Post-Trial Consultations

805.899.4777

HFox@FoxAppeals.com
www.FoxAppeals.com
Hourly, Flat and Contingency Fees Considered
Of Counsel, California Appellate Law Group (www.CalAppLaw.com)
Southern California Appellate Superlawyer©
AV© Rated / AVVO© Rating 10
*Board of Legal Specialization, Cal. State Bar
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who have run the Boston Marathon), the “Gang of 12”
(the dozen local attorneys who have argued before the
California Supreme Court), and the “Female Phenoms” (six
female attorneys who were college varsity athletes). This
month’s column and next month’s reveal are a variation
on the format.
You are now viewing “Then” headshots from the inaugural issue of the Santa Barbara County Attorney Directory
published for 1976-1977. Guess the identity of the nine
lawyers shown, each of whom remains active in our legal
community. Your correct answer must include not only the
name of the individual but also the name of the law firm
or organization where each practiced in 1976-1977. Next
month’s “reveal” column will present a photo of each from
the current 2017-2018 Attorney Directory, as well as both
“Then” and “Now” biographical information.
Given the mystery element of this column, it is impossible to send out an initial request for the names of all
attorneys who qualify for a particular group. To do so
obviously would eliminate the mystery. As a result, we
sometimes later learn of attorneys who were overlooked
and should have been included. For example, at least two
of the individuals featured in this month’s “Then” photo
array commented that he or she had also argued before the
California Supreme Court. We appreciate that information
and have appropriately reprimanded our highly-paid team
of investigators. In an effort to rectify this misstep, extra
credit will be awarded to those who correctly name the
two attorneys in the accompanying “Then” headshots who
should have been part of the Gang of 14.
To play the game and compete for the modest prize,
submit your answers to LocalLawyerLore@gmail.com.
The winner theoretically will be the first with the correct
answers, although our panel of judges reserves the right to
consider not only the date of the earliest correct response
but also the precision of the response, any additional information about the individuals in the context of their common
experience, and, finally, the humor and the overall quality of
the response. Simply stated, style points will be considered.
P.S. A potential topic for a future column is “Epic Practical Jokes . . . Performed by and on Local Attorneys.” If
you were the perpetrator or the “victim” of a local lawyer
practical joke you consider worthy of consideration for a
future column, please send an email with your name and a
brief description of the joke, the attorney perpetrator, and
the attorney “victim” to LocalLawyerLore@gmail.com.
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Philanthropy Corner
Welcome to the

PHILANTHROPY CORNER
By Jenn Duffy, Editor

Featuring Local Non-Profit Organizations
In honor of Earth Day, this month’s featured non-profit organizations
focus on THE NECESSITIES OF LIFE. They are

The Foodbank of Santa Barbara County
and

Unite to Light.

The Foodbank
The Foodbank of Santa Barbara County is transforming health by eliminating hunger and food insecurity through good
nutrition and food literacy. The Foodbank provides nourishment and education through a network of more than 300
distribution programs operated by the Foodbank, its network of more than 300 partner agencies, and volunteers. In Santa
Barbara County, one in four people receive food support from the Foodbank; over 150,000 unduplicated people of whom
38% are children. Last year, the Foodbank distributed 10 million pounds of food–nearly half of which was fresh produce.
The Foodbank aims to end hunger within a generation via its award-winning children’s health initiative “Feed the
Future,” which teaches children from pre-school through the teen years to enjoy, prepare, and cook a fresh “produce of
the month” and plant-rich meals. “Picnic in the Park” fills the gap left by summer vacation for thousands of low-income
children who rely on school breakfast and lunch for daily nutrition. “Healthy School Pantries” offer supplemental food
distribution along with nutrition and health education for the entire family to enjoy together.

Unite to Light
Unite to Light was founded in 2010 with the belief that clean and affordable energy is critical to improving health, education, and prosperity. To that end, with a design that was engineered by faculty and students at UCSB, Unite to Light has
manufactured and distributed more than 100,000 durable, low-cost, solar lights to people living without electricity in 70
countries worldwide. Their distribution partners deliver light to programs that promote education, global health, and
disaster response. Their mission is to change lives by bringing light to the world. For each light sold here, one is donated
to those in need.

If you have volunteer opportunities you would like to have listed in
the Philanthropy Corner, please contact Jenn Duffy
at (805) 963-0755 or JDuffy@fmam.com.
June 2018
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Santa Barbara County has the highest
child poverty rate in California

28.8%
EdSource.org

For kids who rely on school meals

No School = No Lunch

You Can

End Summer Hunger

Support
Picnic in the Park
•
•
•
•

Healthy lunch
Nutrition education
Safe locations
Supervised play*

•
•
•
•

30,000+ lunches
1,500 kids
9 weeks
15 locations

*In partnership with Parks & Recreation staﬀ in North County

Donate • Volunteer
Foodbanksbc.org

Media Sponsors
www.foodbanksbc.org

Food from the Bar
Santa Barbara Women Lawyers & the Santa Barbara
Bar Association proudly support Picnic in the Park through
Food from the Bar – attorneys working to end summer hunger.

donate.foodbanksbc.org/foodfromthebar
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Clean and affordable light is critical to improving education, health, and prosperity globally.

Lights Distributed

100,840

Focus Areas
EducationDistributed
Countries Served -Lights

70

- Global Health
- Disaster Response

HOW CAN
YOU HELP?
- Volunteer at a festival or
school night:
admin@unite-to-light.org
- Join our Business
Advisory Council or Board:
mbirney@unite-to-light.org
- Start a campaign or join
one of ours:
unitetolight.org/Campaign
Toolkit

PROCESS & IMPACT
Our distribution partners - Direct Relief, WE, Rotary, and United
Nations Population Fund - enable us to reach people who need
access to light the most and keep our costs to a minimum.

+21%

-$13.6M

graduation rates

reduced fuel costs

-7M mt

25

GHG emissions

nonprofit partners

UnitetoLight.org

Change a Life. Light the World.
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Book Review
By Naomi Dewey

Murder Gone Missing:
A Southern California Mystery
By Lida Sideris
(Level Best Books, 2018, $15.95)

S

ome things you may not know about SBCBA
Executive Director Lida Sideris – she is wicked funny, keeps chickens, probably knows
how to use unusual weapons, and has developed a national
reputation (and picked up awards) as a mystery writer.
Her latest book is a good entrée into why people flock
to hear her at book fairs and author events, and readers
who enjoyed Sue Grafton or lighter mysteries will not be
disappointed.
Building on what we hope will be a long and successful
series, Murder Gone Missing sees heroine Corrie Locke return as an entertainment lawyer, private investigator, and
a woman well-versed in how to find hidden treasure in her
mom’s pantry. Building on the first book, Murder and Other
Unnatural Disasters, this book sees a stronger and more confident writing style. I had lunch with Lida, and tried to put
my finger on
what had
changed from
one book to
the next. Lida
posited that
there were
fewer characters this time
around. I am
not sure this is
all that is different, howe v e r: w h i l e
this is still
very much a
Lida Sideris
novel, there is
an unequivocal nature
to the way
it is written
that makes it
16

smooth to read, while still
conjuring up a Scooby Doo
cartoon when the time is
right. My sense is that
the writer knows there is
enough to go around and
has decided to deal out
the good stuff slowly, over
time, to keep you wanting more. It works: if you
liked the first book, you
will love this one.
Murder Gone Missing is
set in Los Angeles, where
Naomi Dewey
the action largely centers
around fictional LA Tech
(which I wanted to think was Cal Tech, although the swift
commute the characters enjoy to and from campus might
signal otherwise). Corrie has her hands full as she juggles a
would-be-love-interest who finds his boss with a knife in
his back, her intrepid paralegal, and a handsome DA who
she just can’t shake off. Like many good heroines, Corrie
does this while stylish dressed thanks to a mom who keeps
the cupboards well-stocked and a belt that could kill a man
at ten paces – go figure. In contrast, the cast-of-characters at
LA Tech smoke vampish cigarettes, or crave odd boots, or
hide patents in secret rooms, which is just how you would
expect a bunch of academics and scientists to behave. The
action is fast-paced, and along the way, Lida slips in enough
local color to paint a vivid scene about where the action is
taking place. Anyone who has driven east of Los Angeles
will recognize the sketchy desert region where Corrie digs
false teeth out of a pig pen, and even Ventura gets a look-in
via a local crime lab. Reading a good mystery novel that
takes place so close to home makes it extra enjoyable.
As for the Scooby Doo reference? Just know this: in Murder Gone Missing, if you find yourself in a hidden room, or
a secret tunnel, or if a villain is unmasked and may or not
really be the villain, the pesky kids, led by Corrie Locke,
will be ready, flashlight in hand, and you as the reader will
truly understand what it is to be caught up in a caper.
Naomi Dewey is a Partner at Buynak, Fauver, Archbald &
Spray, where she has become a go-to resource for clients looking
for creative legal services. Working on the trusted advisor model,
she serves as general counsel to businesses and entrepreneurs
engaged in everything from manufacturing, healthcare and real
estate to cryptocurrency and cloud computing. Complementing her
transactional practice, Ms. Dewey is also a seasoned litigator, with
a proactive approach to risk management.
Santa Barbara Lawyer
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Kingston, continued from page 7
activities of immigrants, as well as the increased search of
electronic devices at the border.

Administrative Processing
In addition to the concept of extreme vetting, there has
been increased use of “administrative processing,” which
further delays adjudication for visa applicants overseas.
Administrative processing is a term used by the Department
of State for cases that appear to meet the basic eligibility
requirements but require additional background or security
checks. Individuals subject to administrative processing
generally are not given notice as to the issue involved. Individuals can expect delays from two to 12 months when
subject to administrative processing, which can cause
significant inconvenience for United States companies that
require their skills and expertise.

U.S. employers. Specifically, petitions filed for computer
programmers and related occupations are no longer automatically considered professional positions. In addition,
cases previously approved are no longer given direct deference even though a previously submitted application for
the same employer and exact same position remains valid.
This means applications previously approved for the same
position and same employer can be denied based upon the
nuances of BAHA.

Employment for Spouses

Effective February 2015, the Department of Homeland
Security implemented a policy to allow spouses of workers
on an HB-1 visa (specialty occupations) who have applied
for and received approval of an immigrant visa petition
(the second step towards obtaining a “green card”) to
secure employment authorization (“EAD”). Prior to February 2015, spouses of H-1B professional
workers, who are in the United States on
It has become clear
Interviews in the United States
an H-4 visa, could remain in the United
that all individuals
Effective October 1, 2017, all employStates legally, but were not authorized to
ment-based “green card” applicants and seeking admission
work. This rule allowing H-4 spouses to
their family members, (including asylum- to the United States
secure employment authorization has been
seekers and refugees who have already will face additional
welcomed by both immigrant families and
been vetted and admitted to the United
It is a popular program, which
challenges in the near employers.
States,) must attend an in-person interview
has allowed some 100,000 H-4 spouses to
at their local United States Citizenship future. . . .
receive work authorization, while they
and Immigration Services district office.
wait up to a decade for visa numbers to
This is a significant departure from a long-standing policy
become available for permanent residence. The current
that waived individual interviews unless a particular issue
administration is poised to eliminate this benefit, which
needed to be addressed. Most employment-based indiwill most certainly cause many families to suffer financial
viduals have already been vetted prior to entry and when
hardship as well as create another interruption in business
renewing their visas, as they are required to maintain strict
opportunities for employers.
authorized status while working in the United States. In“Chain Migration”
terviewing large numbers of additional employment-based
Historically, immigration rules and regulations have been
and refugee petitions has resulted in significantly longer
directed towards two components: family-based immigrawait times for all applicants, including family-based petition and employment-based immigration, in about equal
tions and naturalization cases.
numbers. The concept of family-unit unification has long
Buy American, Hire American (“BAHA”)
been central to our country’s immigration law. Despite this,
Effective January 2017, the current administration anrecent attention has been given to the elimination of “chain
nounced its BAHA policy designed to ensure higher wages
migration.” This term has no exact meaning or definition.
and employment rates of United States workers and to
The current administration has employed this term to set
protect United States’ economic interests by enforcing
forth principles that have very little empirical data behind
laws governing the admittance of foreign workers. Under
them. The waiting period for most family-based petitions
particular scrutiny is the H-1B program for skilled workers
(adult children - over 21 years old - and brothers and sisters)
and specialty occupations, a visa category through which
can take from 10 to 20 years, depending on nationality.
many companies can employ highly-skilled workers in
Only immediate relatives, which are defined as the spouses
areas such as engineering. In effect, the current directive
or parents of United States citizens, or unmarried sons
changes the process to make it more difficult and costly for
and daughters of United States citizens under age 21, are
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Get it behind you! In pursuit of a job,
a license, legal status or just peace of
mind, mitigating or obliterating a criminal
record entry is a must in the digital age.

exempt from lengthy immigration quotas that have made
it challenging for immigrants to legally bring their close
family members to the United States.

Extended Processing Times for Visa Petitions

CRIMINAL RECORD CLEANUP

Under the current administration, the processing times
for most visa petitions have lengthened substantially, and
in some cases, processing times have more than doubled.
The lengthy processing times make it difficult for employers
and employees to timely ensure compliance with immigration regulations.

•
•
•
•
•

Conclusion
The recent spending bill of $1.3 trillion passed by Congress provides funding for a portion of the physical wall
with Mexico, but no path to status for DACA recipients,
and only increases the allowance for H-2B visas for seasonal,
foreign, temporary workers to provide service to employers
such as hotels and golf courses.
The conflict between federal law and California’s new
laws (AB540, AB103, and SB54) will be decided by the
courts. Many of the new, restrictive measures have come
forward as executive orders with no congressional oversight
or reinterpretation of existing law. However, these changes
will have far-reaching impacts on our country’s businesses
and economy. To simply conclude that immigrants do not
benefit the United States economically overlooks the lasting
contributions in business, education, and the sciences made
by foreign-born individuals that have allowed us to excel as
a leader in technology, innovation, and scientific research.
It has become clear that all individuals seeking admission
to the United States will face additional challenges in the
near future, regardless of whether they have legal status,
employer sponsorship, or have already received refugee
or asylee status. There is concern that through increased
enforcement within the United States, lengthy adjudications, and restrictive policies, our country is isolating itself
behind a wall that will impact our worldwide reputation.

William C. Makler
Attorney at Law
(805) 892-4922
140 E. Figueroa St.
info@sbdefenselawyer.com

• Felonies reduced to
Misdemeanors
• Proposition 47 Petitions
• Detention Only
Certificates

J. Jeff Chambliss
Attorney at Law
(805) 895-6782
133 E. De La Guerra St., #188
jeff@chamblisslegal.com

A Joint Venture of the Law Offices of William C. Makler, P.C. and
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Abbe Allen Kingston is a California State Bar Certified Specialist in Immigration & Nationality Law and was appointed to
the California State Bar Immigration and Nationality Law Advisory Commission. He earned his bachelor’s degree in Electrical
Engineering from the University of California, Santa Barbara,
and his law degree from Loyola Law School in Los Angeles. He
has practiced Immigration Law in Santa Barbara, with the firm
Kingston, Martinez & Hogan LLP, for over 35 years. His practice
is dedicated exclusively to immigration and nationality matters.
Mr. Kingston has published law review articles and lectured at
the local and national level.
June 2018

Factual Innocence
Pardons
Record Sealing
Expungements
Marijuana Re-Sentencings

Private Santa Barbara
Offices for Lease
26 remodeled, single offices
with 2 shared conference and
one break room available for
lease, starting at $578 NNN
and up. Single offices can be
combined into office-suites.
For more information, please
call (805) 845-9300.
JASON D. JAEGER, PRINCIPAL | JASON@JAEGERPARTNERS.NET | 805.845.9300 | JAEGERPARTNERS.NET
21 EAST CARRILLO STREET | SUITE 270 | SANTA BARBARA, CA 93101
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The Nuts and Bolts
of Today’s Loan
Qualifications
By Austin Lampson

I

n a town so many want to call home, we are blessed
with a myriad of options for residential home financing. Whether your clients are buying their first,
second, or multiple homes; are moving up or down buyers; or even just looking for future, passive income, our
local lending community has world-class options. However, since the implementation of the Dodd Frank Act,
regulations can seem more oppressive than supportive.
Understanding the compartments to a loan file is key to
your clients’ success in obtaining optimum financing most
suitable and appropriate for their situation.
First things first: Layered Risk
While Automated Underwriting Systems have been in
place for years, each lender may have their own overlays
in addition to what Desktop Underwriter (Fannie Mae’s
platform) or Loan Prospector Advisor (Freddie Mac’s platform) spit out in their respective reports. From a conforming standpoint, an overlay is a requirement that is above
and beyond what Fannie Mae or Freddie Mac require. For
example: Fannie Mae will allow the use of just one year of
tax returns for income qualification if a borrower has been
self-employed for at least five years, while many lenders
require a two-year history of tax returns. The idea behind
overlays is to mitigate risk for the institution (and their
stock holders), and allow the file to be sold to a wider pool
on the secondary market.
Layered Risk is inherent in a file when there are multiple
risks present. Poor credit history, high debt-to-income
ratios, and low reserves each present risk, and when combined in one potential borrower, Layered Risk is present.
Now let’s address Compensating Factors (“Comp
Factors”). A Comp Factor is just what you think it is: placing
weight on a strength to compensate for a weakness. If your
client has a high loan-to-value ratio, but also has more than
double the reserve on hand than the guideline, the reserves
are a Comp Factor. Thus, the risk is considered mitigated.
The algorithms behind Fannie Mae and Freddie Mac’s
platforms take these into account when giving their decision. Manually underwritten loans – those that fall out of
20

a conforming guideline, or
referred by an Automated
Underwriting System –
can rely more heavily
on Comp Factors for approval. Sure, if you meet
guidelines, then you meet
guidelines. But if we are
just meeting guidelines or
perhaps doing a more aggressive interpretation of
them, then a Comp Factor
is key to support the approval of a file. Risks and
Austin Lampson
Comp Factors all come
together in the automated
decision engine to give the underwriter guidance on what
documentation needs to be in the file to support approval
and closing.
The more risks that are layered together, the tougher
it may be for approval. Remember: The underwriter’s
signature on a file means they believe that the borrower
shows the ability to repay, as required by the Dodd Frank
Act for all consumer, residential loans. There can be legal
and financial consequences to a lender if this is not met.
Lastly, it is important to note that a Comp Factor rarely can
override a guideline restriction in today’s regulated lending
environment. For example, if a client’s debt-to-income ratio
is double guidelines, even the lowest loan-to-value ratio
will not be enough of a Comp Factor to support a finding
of the ability to repay.
It is also important to know that any non-conforming
loan, by its very nature, does not conform to Fannie Mae or
Freddie Mac. Thus, it is simply the lender’s appetite for risk
that drives guidelines. While most non-conforming loans
are simply those with an amount above the conforming
loan limit (currently $625,500 for a single-family residence
Santa Barbara County, and $672,750 for Ventura County),
other factors in a file may make it non-conforming as well.
An example would be a condominium project with a single
entity that owns more than 10% of the project. Even if the
owner intended to borrow only $300,000 on a unit in such
a complex, that owner would need to look outside of a
Fannie/Freddie backed loan for financing.
In all of the above there will still remain the basic building blocks of a file: Income, Credit, Assets, and Collateral.
Each block is its own box, and must be analyzed separately
before an Automated Underwriting System can be run
and supported. In a purchase scenario, a Pre-Approval or
“TBD” Approval reviews the first three components prior
Santa Barbara Lawyer
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to a client’s offer on a home. Once a property is identified,
then a full approval can be obtained. Given there are too
many peculiarities to each of these components to relay in
this space, I will instead give a high-level review of each.
The main goal of an income analysis is to analyze if there
is enough monthly income to support repayment obligations. This is the most nuanced of all components. This
stability is proven by looking both backward and to the
future. Generally, if we can support that income has been
at the same, recurring level for the past two years, then it
can be used. Variable, earned income has additional levels
of scrutiny. Passive income typically needs a minimum of
a year’s history of receipt, supported by tax returns. Other
sources of income can have varying requirements for history of receipt. But all sources are required to be expected to

Expiration Date Not Defined
Lender does not need to document 3–year
continuance
•

automobile allowance

•

base salary

•

bonus, overtime, commission, or tip
income

•

capital gains income

•

corporate retirement or pension

•

disability income — long-term

•

foster-care income

•

interest and dividend income (unless other evidence that asset will be
depleted)

•

military income

•

mortgage credit certificates

•

part-time job, second job, or seasonal
income

•

rental income

•

self-employment income

•

Social Security, VA, or other government retirement or annuity
June 2018

continue, uninterrupted, at the same level, for a minimum
of three years. This three-year caveat has been in place for
decades. The below chart is directly from Fannie Mae’s
Selling Guide, B3-3.1-01: General Income Information
(7/25/2017).
Credit history is the second largest and the second-most
nuanced aspect of a loan file. In 2016, credit reporting updated to reflect “Trended Data.” This is a more detailed account
of clients’ credit history than the basic, current payment,
balance, and general history. Instead we now see a historical
payment amount and corresponding balance for each tradeline going back a minimum of two years. Last year, tax liens
and judgments were removed from general reporting. Each
loan scenario may have different requirements with regards
to delinquent, or derogatory, information which will also

Defined Expiration Date
Lender must document 3–year continuance
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•

alimony or child support

•

distributions from a retirement account
– for example, 401(k), IRA, SEP, Keogh

•

mortgage differential payments

•

notes receivable

•

public assistance

•

royalty payment income

•

Social Security (not including retirement
or long-term disability)

•

trust income

•

VA benefits (not including retirement or
long-term disability)

Feature
vary depending on the type of negative event. For example,
a foreclosure needs a seven-year seasoning period, unless
it was due to extenuating circumstances, then it needs a
three-year history. But, if it was due to a bankruptcy, then
the lender can apply a bankruptcy’s waiting periods instead
(two to four years, depending on type). What may show up

on one reporting bureau may not show up on another, thus
impacting that bureau’s score and underwriting approval
requirements. Lastly, do not forget that each bureau has
eight algorithms, which means there are twenty-one possible credit scores out there for each borrower – so what you
see on Credit Karma may not correspond to your mortgage
credit report.
Assets are a bit easier to interpret.
Very simply, the funds for the down
payment, closing costs, and reserves
should be in the borrowers’ personal
accounts at application, as verified
with two months of statements. While
other verification methods may apply,
this is the basic starting point. Funds
that need liquidation prior to access
are typically discounted from face
value for that reason: mutual funds/
stocks to 70%; retirement to 60%.
There may also be the need to prove
access to the account – especially if it is
a retirement account, or if held in trust.
Gift funds are allowed on transactions
for a primary or secondary residence,
not for investment properties. Business funds are the most difficult to use,
no matter the occupancy of the subject
property. Not only are there requirements to prove ability to access, but an
analysis will need to be done to ensure
that the business’ ability to function is
not impacted by the use of said funds.
Each lender and investor has their own
specific requirements here, but expect
more than a few extra hoops to jump
though for use. Accounts with joint
ownership, in the name of a minor
(typically not allowed), or inherited
will also have additional layers needed
for verification.
So, what about the property itself,
the actual collateral? Residential
lending is performed only on one-tofour-unit residences. Loan-to-value
allowances decrease as occupancy
becomes more distant, and as unit
numbers increase. The appraisal, preliminary title report, and contract (if
Continued on next page

22

Santa Barbara Lawyer

Local News

Santa Barbara
Women Lawyers
Scholarship
Recipients

T

he Santa Barbara Women Lawyers hosted an Elimination of Bias MCLE and Scholarship Luncheon on
April 6th at the University Club. The scholarship
recipients were as follows:

Esmeralda Murillo’s $3000 scholarship was made
possible by Anticouni & Associates. Esmeralda is in her
second year of law school at the Colleges of Law. Prior to
law school, Esmeralda attended UCSB. During her time
at UCSB she volunteered through various organizations
assisting women and children.
Idalia Gomez was the recipient of the $3500 Memorial
Scholarship in honor of the late Judge McLafferty. Idalia is
in her first year of law school at the Colleges of Law. Prior to
starting law school, Idalia earned her bachelor’s and master’s
degrees. These accolades came from hard work, starting
at a young age. Idalia immigrated with her family from
Mexico when she was ten years old and learned English
during elementary school and quickly excelled in school.

Duyen Tran’s $1500 scholarship was sponsored by the
Nordstrand Black law firm. Duyen is in her first year of
law school at the Colleges of Law.  As an immigrant from
Vietnam, Duyen is the first person in her family to graduate
high school. Prior to starting law school, Duyen attended
the University of California Berkley, where she graduated
with a degree in Political Science and Legal Studies.
Dalia Granados was the recipient of the $1500 Justinia
Rivard Scholarship award. Dalia is in her first year of law
school at the Colleges of Law. Prior to starting law school,
Dalia earned her degree the University of California, Santa
Cruz. She has always wanted to become an attorney and
wants to serve individuals who face inequalities and discrimination.   

applicable) are the basis from which the underwriter analyzes acceptable collateral. The appraisal itself is the main
component for the condition of the property, with different formats, supplemental forms, and addendums needed
between property type and usage. The subject property
will be compared to a minimum of three other properties
recently sold in the surrounding area. While it is a myth that
all comparable need to be within one mile from the subject
property, they should be within a reasonable distance. The
property’s highest and best use should be as it is intended to
be financed – so a single-family residence in a commercially
zoned area is totally acceptable if its highest and best is
determined to indeed be as a single-family residence. The
property should be able to be rebuilt as is, and not have
any health or safety issues. Utilities need to be operating,
though you do not necessarily need full appliances. Note
that government loans have additional requirements than
June 2018

Duyen Tran, Idalia Gomez, Esmerelda Murillo, Dalia Granados
(Scholarship Recipients)

conventional loans to be considered lendable.
Today’s lending environment is certainly more rigid than
it was a decade ago. The components, nuances, risks, and
factors of each borrower’s situation are analyzed separately
and in full. Yet there are many programs and opportunities
available. By having a comprehensive conversation about
a clients’ needs, goals, and history we can together work
for their future and truly help turn a house into a home.
Austin Lampson runs the Santa Barbara Office of OnQ Financial.
A local residential mortgage lender with over a dozen years in the
mortgage industry, Austin is an ally to her clients and partners in
the mortgage process.
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Mediation ServiceS

1

R.A. Carrington, Esq. and Victoria Lindenauer, Esq.
Mr. Carrington and Ms. Lindenauer have conducted over 3,000 mediations,
300 arbitrations and have been discovery referees in multiple complex
matters. Mr. Carrington (ABOTA Member) has been a full-time mediator
since 1999 and Ms. Lindenauer has been mediating since 2011. Their
professional association as of 2017 reflects their jointly held commitment to
the values of tenacity, creativity, and the highest ethical standards applied to
the resolution of every dispute.

Serving Los Angeles, Orange, Ventura, Santa Barbara,
San Luis Obispo, and Kern Counties

Contact R.A.:
(805) 565-1487

Contact Victoria:
(805) 730-1959

ratc@cox.net

lindenauer_mediation@cox.net

www.californianeutrals.org/ra-carrington
www.lindenauermediation.com
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Eyewitness
Identification and
the California
Supreme Court

at large. Accurate eyewitness identifications
may aid in the apprehension and prosecution of the perpetrators
of crimes. However,
inaccurate identifications may lead to the
prosecution of innocent
persons while the guilty
party goes free.” (Sánchez at p. 498, internal
quotations and citations
omitted.)

By Robert Sanger

I

n the last couple of centuries, if not going back a
couple millennia to the ancient Greeks, science has
taught us that all human observations are uncertain.
In the last few decades, specific empirical studies relating
to eyewitness identifications have demonstrated just how
uncertain that type of human observation can be in a court
of law. Furthermore, studies of actual exonerations have
revealed the unpleasant truth that many people (many
more than we know of) have been wrongfully convicted
only after a witness or witnesses have made a positive
identification of the wrong person.
Associate Justice Goodwin Liu of the California Supreme
Court has written two separate opinions, two years apart,
that address eyewitness identifications and that invite the
full Court, the Legislature, and/or the Judicial Council to
take action. In this month’s Criminal Justice column, we
will look at Justice Liu’s two opinions while posing the
implicit question of why other members of the Court have
not joined.

Sánchez, Sanchez, and Reed
Justice Liu’s first extended discussion of eyewitness identification issues came in his concurring opinion in People
v. Sánchez 63 Cal.4th 411, 494–498 (2016) (conc. opn. of
Liu, J.) (Sánchez). The immediate concern in Justice Liu’s
Sánchez concurrence was the wording of the pattern jury
instruction, CALJIC No. 2.92, which says that “[i]n determining the weight to be given eyewitness identification
testimony, you should consider the believability of the
eyewitness as well as other factors which bear upon the
accuracy of the witness’ identification of the defendant,
including but not limited, to any of the following: [¶] ...
[¶] The extent to which the witness is either certain or
uncertain of the identification....” Nevertheless, Justice Liu
engaged in a more far-reaching discussion of eyewitness
identification, culminating in a statement intended to attract
the attention of his colleagues:
“The sooner we reexamine this issue, the better — for
law enforcement, for criminal defendants, and for society
June 2018

Robert Sanger

When the Sánchez concurring opinion came out,
however, it did not attract the attention it deserved from
Justice Liu’s colleagues.1 Significantly, it did not attract
much attention from academic writers, either. This was, in
part, because it was released shortly before the bombshell
opinion in People v. Sanchez 63 Cal.4th 665 (2016) (Sanchez
– without the accent over the “á”), which fortuitously appeared in the same volume of the California Reports 4th as
Sánchez, volume 63. The more famous Sanchez case resulted
in the Supreme Court’s opinion severely restructuring
“gang” expert testimony in light of confrontation requirements of the Sixth Amendment. At the time it came out,
Sanchez was discussed extensively for the defense implications and, thereafter, as it has been applied to prosecution
issues regarding what counts as inadmissible hearsay in
other contexts based on what it characterizes as testimonial.
Of course, Sanchez was an opinion of the Court, and
Justice Liu’s contribution to Sánchez was a concurrence
that did not gain the joinder of even one fellow Justice.
So, whether eclipsed by the notoriety of Sanchez, or for
whatever other reasons, for the purposes of this discussion,
suffice it to say, Justice Liu’s concurrence in Sánchez did not
garner much attention.
Last month, in People v. Ennis Reed, 2018 WL 2091017
(May 7, 2018) (Reed), Justice Liu set out again to get the
attention of his colleagues regarding eyewitness identification. He filed a dissent in Reed that was joined by Justice
Kruger but, alas, she only joined in part I of the dissent
which pertained to jury selection issues. Once again, Justice
Liu stood alone in part II, conducting an in-depth review
of the problems with eyewitness identification testimony.
But concurrences and dissents are often the way of the
future. As we all know, courts look backwards; science at
least tries to look to the present.2 The courts look at prec25
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edent, settled law, and are inclined to find that what was
decided by judges in the past validates the current way of
looking at things. Science uses thought experiment, such as
in theoretical physics, and then collects data for evaluation
based largely on induction or abduction, that is “inference
to the best explanation.” Neither perspective has a corner
on the truth, but the law tends to lag far behind science in
dealing with epistemological concerns. As in other areas of
human life, it has often been a Justice of the state courts or
the United States Supreme Court who comes upon a matter
of both law and science and then expresses an epiphany in
a separate opinion that takes terms or even generations for
the majority of the full court to appreciate. But the separate
opinion, concurrence, or dissent, is often where it starts.

The Epiphany
In fairness to Justice Liu, who has been and remains a
Professor of Law at the University of California at Berkeley
School of Law, his epiphany probably was not coterminous with the release of his concurrence in Sánchez or his
extended revelation in Reed. The scientific literature about
eyewitness identification has been mounting over the last
few decades, and, as the Justice acknowledged, other state
courts have concluded that eyewitness identification is
dangerous, not only to the innocent liable to be wrongfully
convicted but to the public with a legitimate desire to see
the guilty apprehended. Nevertheless, Justice Liu’s efforts
to obtain the consensus of his colleagues have, thus far,
been unsuccessful. The Court has been content to rely on
settled law that ignores the reality of science.
The epiphany shared by Justice Liu is that eyewitness
identification is never a matter of certainty (Sánchez) and
that, in fact, it is downright unreliable (Reed). The first
proposition, uncertainty, as addressed in Sánchez, relates
to the jury instruction authorizing that the jury could consider the “extent to which the witness is either certain or
uncertain of the identification [as] a factor bear[ing] upon
the accuracy of the witness identification of the defendant.”
(Sánchez at 497-98, internal quotations omitted.) Justice Liu
cited studies finding that there were a number of factors
that related to the ultimate confidence level expressed by a
witness at the time of his or her testimony at trial. Among
those factors are extraneous influences, like a one-sentence
confirmation by an officer that the witness made a good
identification.
Underlying the research and Justice Liu’s concurrence in
Sánchez is the fundamental premise that there is no such
thing as certainty in any human perception or recall of an
event, whether of epistemology, cognitive psychology, or
scientific observation in general. In addition, a folk version
26

of the Heisenberg principle of uncertainty is also at work;
that is, the observer has an effect on the observed. Even
though science recognizes that uncertainty is inherent in
all observations, studies demonstrating the extreme variances of confidence in eyewitness “identifications” were
conducted in the 1990s. These studies confirmed that
procedures involved in the process of earlier out-of-court
identifications -- photo line-ups, for instance -- as well as
the adversary process itself, contribute to witnesses who
testify with levels of confidence of their identifications that
they did not have at the time of the initial observation.
Justice Liu’s conclusion is that the jury instruction is in
error because it juxtaposes uncertainty and certainty as
obverse concepts, that is, “two sides of the same coin.” He
observes that a jury should look at evidence pertaining to
the level of uncertainty of a witness’ identification. And, he
further correctly observes, that since there can be no certain
eyewitness identification, the jury should not be told that
they can consider evidence relating to certainty. Precedent
(the law looking backward for approval of jurists in the
past) has approved the concept of certainty, but science
has shown that it is non-existent, and reports of certainly
are false and extremely misleading.
The second part of the epiphany, which Justice Liu shared
in Reed, is that jury instructions may not be enough to deal
with the documented danger of a jury accepting the testimony that involves confidence, but which is ultimately
a misidentification. He cites State v. Henderson (N.J. 2011)
27 A.3d 872, 889 (Henderson) for the opinion of a court
that has taken on the problem more directly. Justice Liu
says in Reed, “But given the documented problems with
eyewitness testimony and the extent to which jurors rely
on it (see Henderson, at p. 889), there is almost nothing more
convincing [to a jury] than a live human being who takes the
stand, points a finger at the defendant and says, ‘That’s the
one.’ I am not sure we can rely solely on jury instructions
to adequately address the issue.” (Reed at slip.24, dis. Op.
Liu.) He says that it is time for the court to take a “stronger
gatekeeping role” (Id. at p. 18) and concludes, “The time
has come for the Legislature, the Judicial Council, or this
court to develop principles that guide the admissibility of
eyewitness identification evidence.” (Id. at p. 26.)

Conclusion
Science, empirical studies, and logic support Justice Liu’s
conclusions. It is long past time to reject the dead hand of
the law with regard to something so clearly demonstrated
and which has such a fundamental role in wrongful convicContinued on next page
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The Honorable Hannah-Beth Jackson, member of the
California State Senate representing the 19th Senate District, received an honorary Doctor of Law degree from the
Santa Barbara & Ventura Colleges of Law’s (COL)
and addressed the graduating Class of 2018 at the school’s
commencement ceremony on Saturday, April 28, 2018, at
the Fess Parker Resort in Santa Barbara. Senator Jackson
was honored for her more than 20 years of public service
and leadership in the local community.
A former prosecutor and practicing attorney, educator,
and small business owner, Jackson was elected to the
California State Senate in 2012 to represent the 19th Senate
District, which includes all of Santa Barbara County and
western Ventura County.
From 1998 to 2004, Senator Jackson represented the 35th
Assembly District in the California State Assembly, where
she worked with Democratic and Republican governors to
author more than 60 bills into law. She is currently chair of
the Senate Judiciary Committee and serves as a member
of the Senate Committee on Natural Resources and Water,

tions and the failure to apprehend actual perpetrators. The
courts in New Jersey and Oregon have taken this on. Time
will tell if California will do so as well.
Robert Sanger is a litigation partner in Sanger Swysen & Dunkle
and a Professor of Law and Forensic Science at the Santa Barbara
and Ventura Colleges of Law. He is a Member of the American
Academy of Forensic Sciences (AAFS) and an Associate Member of
the Council of Forensic Science Educators (COFSE). Mr. Sanger is
a Criminal Law Specialist (The St. Bar Bd. Of Legal Specialization), practicing both civil and criminal litigation for over 40 years
and serves as a forensic consultant on complex civil and criminal
cases. He is also one of the Co-Chairs of the annual four-day
Capital Case Defense Seminar sponsored by CACJ and CPDA
and a long-time Board member of Death Penalty Focus. (The views
expressed herein are those of the author and not necessarily of the
organizations with which he is affiliated).
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the Senate Budget and Fiscal
Review Committee, the Senate
Labor and Industrial Relations
Committee, and the Senate
Public Safety Committee. She
is immediate past chair of the
California Legislative Women’s
Caucus.
Jackson joined trustees, faculty, staff, family, and guests gathered on April 28 to celebrate the
34 members of the COL’s Class
of 2018. Representing the Santa
Barbara Campus were graduates Dayton Aldrich, Tobias
Bateson, Reanna Carrillo, Taylor Fuller, Hudson Hornick, Amber Leach, Andrew Miller, Joseph Poire, Eva
Umejido, and Kevin Waddell. Graduates from the Ventura
Campus were Benjamin Baumer, Dylan Beltran, Ambrosio Bigornia Jr., Arezoo Bolouhari, Mallory Clark,
Katie Dimas, Anthony DiPaolo, Scott Doyle, Carla
di Ruffano, Jason Goldman, Todd Pierce, Victoria
Pinkosky, Luis Robert Ruano II, Zhanna Sanamyan,
Chyanna Thrush, Kristine Ann Roxas Tijam, and
Christina Wilson. Candidates from the Master of Legal
Studies program were Andrew Cassens, Lisa Milanes,
Marcus Nelson Pringle, Gena Rios, Maria Sauceda,
Jeanelle Warren, and Shawn Wiggins.
Established in 1969, The Santa Barbara & Ventura Colleges of Law (COL) was founded to expand opportunities
and broaden access to legal education.

Endnotes
1

2
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Until People v. Ennis Reed, 2018 WL 2091017 (May 7, 2018), where
Justice Liu cited his concurrence in Sánchez, only the majority
opinion of Sánchez had been cited by the California courts – understandably, since the majority opinion is binding on the lower
courts. Reed was the first case in which Justice Liu reasserted his
own concerns, but he has yet to gain a justice to join in them.
It can also be said that science looks to the past in a similar sense
– that is, science is bound by paradigms that limit the vision of
scientists which are obscured by history. See, e.g., Thomas Kuhn,
The Structure of Scientific Revolutions (2nd ed. 1970). To oversimplify,
it could be argued that the paradigm limitation is an effect that
is unintentional and undesired, whereas legal precedent is a
doctrine (stare decisis) that is intentional and desired. However it
is analyzed, science usually arrives at epiphanies, and courts are
slower to accept them.

The SBCBA Estate Planning/Probate
Section Presents:

The SBCBA Alternative Dispute
Resolution Section Presents:
PSYCHOLOGICAL
IMPEDIMENTS TO
MEDIATION SUCCESS

Trusts and Creditor Claims
When
June 12, 12:15 – 1:15

IDENTIFICATION OF PSYCHOLOGICAL IMPEDIMENTS
***
CAUSES OF FAILURE IN MEDIATION
***
INTERVENTIONS

Where
Santa Barbara College of Law, Room 2

MCLE
1 Hour General Credit

Speaker
Larry S. Dushkes

Speaker

About the Event
Baby Boomers mean fewer probates and far more revocable trusts. Come join us on June 12th for a primer on
the new procedures for handling creditor’s claims on a
grantor’s death. Our speaker will be Larry S. Dushkes, a
certified specialist in Estate Planning, Trust and Probate
Law.

Penny Clemmons, Ph.D., JD

When
Tuesday, June 5, 2018

Time
12:15 pm – 1:15 pm

Where
Santa Barbara College of Law
20 E. Victoria Street

Lunch will be provided from South Coast Deli

Price

Cost

$25 for SBCBA Members. $30 for non-members

$30 Lunch Included

Contact Information/R.S.V.P.

MCLE

Connor@jfcotelaw.com

1 Hour (General) MCLE Credit

Contact Information/RSVP:
Davis, continued from page 6
Foundation (“CLF”), dedicated to the conservation and
restoration of this magnificent building for generations to
come. Today, the CLF is a 501(c)(3) organization dedicated
to the historic preservation, conservation, restoration,
enhancement, and educational legacy of the Courthouse,
consistent with the status of the Courthouse as a historic
landmark property. CLF’s current project is the restoration
of the Grand Arch. To learn more or to get involved, visit
www.sbclf.org.
Angelique Davis serves as Secretary of the Board of Directors of
the Courthouse Legacy Foundation, an all-volunteer, not-for-profit
organization dedicated to the conservation, preservation, restoration, enhancement, and educational legacy of the Santa Barbara
Courthouse. An advocate for Santa Barbara historic preservation,
Ms. Davis also serves on the Board of Directors for Old Spanish
Days Fiesta and is a member of the Pearl Chase Society.
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Penny Clemmons
clemmonsjd@cs.com or
Lida Sideris director@sblaw.org
Please make checks payable to the Santa Barbara County
Bar Association and mail to:
SBCPA 15 W Carrillo St. Santa Barbara, Ca. 93101

THE OTHER BAR NOTICE

Meets at noon on the first and third Tuesdays of
the month at 330 E. Carrillo St. We are a state-wide
network of recovering lawyers and judges dedicated
to assisting others within the profession who have
problems with alcohol or substance abuse. We
protect anonymity. To contact a local member go to
http://www.otherbar.org and choose Santa Barbara
in “Meetings” menu.

Santa Barbara Lawyer

June 2018
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Classifieds
FIRM FOR SALE
A well-established and highly respected Southern California injured workers compensation law firm; in practice in the
same location for more than five decades; seeks to sell to a capable, experienced firm or individual. Practice management
operating system and efficient facilities are in place. Annual revenue exceeds $500,000. This is an excellent opportunity
with capacity for continued growth in revenues.
For more information, call (800) 837-5880 or e-mail forsale@lawbizregistry.com or contact Edpoll@lawbiz.com.

ASSOCIATE ATTORNEY

ATTORNEYS
Established downtown firm looking to hire attorneys with
experience in one or more of the following practice fields:
estate planning and administration, business, real estate,
and civil litigation. Potential for lateral partnership, ofcounsel, and associate relationships. Please send resume/
CV and cover letter to santabarbaralawfirm@gmail.com.

ASSOCIATE ATTORNEY
Seeking a 4-7 year attorney with a background in personal
injury defense for its Santa Maria office. Enthusiastic, hardworking, self-starter with attention to detail and experience
managing a file independently. Must have excellent academic credentials. Competitive salary. Must be in good
standing with the California State Bar. Exp with construction litigation a plus. Please send cover letter, resume and
writing sample to:
Epps and Gilroy
2650 Industrial Parkway Suite 100
Santa Maria, CA 93455

Fell, Marking, Abkin, Montgomery, Granet & Raney, LLP,
seeks an associate attorney to join its estate planning and
probate department. Candidates should have at least three
years of experience in trusts and estates practice. The ideal
candidate will be able to contribute to a variety of trusts
and estates matters, along with related tax matters. All
candidates must have excellent academic credentials, good
interpersonal skills and a strong client-team focused work
ethic. Please send resume and cover letter, and any questions, to Alex Rubin at ARubin@fmam.com.

LEGAL ASSISTANT
Family law firm seeks FT legal assistant with min. 5 years
family law or litigation experience. Must be detail oriented,
able to multi-task and prioritize, and to work within deadlines. Duties include interfacing with clients, formatting
and efiling court documents, drafting correspondence, and
maintaining office calendar. Knowledge of Word, Word
Perfect, Outlook and Abacus. We offer a pleasant work
environment, off-street parking, paid vacation and sick
time. Salary TBD. Candidates should submit their resume
to ajdaniels@vogtfamilylaw.com.

MCLE Presented by the Santa Barbara Barristers
2018 MID-YEAR EMPLOYMENT LAW UPDATE
Date: Wednesday, June 20, 2018

Please join the Santa Barbara Barristers to learn about 2018

Time: 12:15 PM - 01:15 PM (please arrive

employment law developments and workplace issues to be

to register at 12:00 PM)

aware of to best protect your firm and clients against

Location: Santa Barbara College of Law

employment related liability. Presented by Jeff Dinkin of

20 East Victoria Street

the Stradling Law Firm. This program qualifies for 1.0 General

Santa Barbara, CA 93101

CLE Credit. Lunch will be provided.
Price: $15 SB Barristers’ Members / $20 Non-Members. Cash
or Check made out to Santa Barbara Barristers. RSVP to
Lorraine Pereverziev via email (lwpctc@gmail.com)
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2018 SBCBA SECTION HEADS
Alternative Dispute Resolution
Dr. Penny Clemmons
687-9901
clemmonsjd@cs.com

Bench & Bar Relations:
Larry Conlan
lconlan@cappellonoel.com

248-7118

Criminal
Catherine Swysen
962-4887
cswysen@sangerswysen.com

Debtor/Creditor
Carissa Horowitz
cnhorowitz@yahoo.com

Alex Craigie
alex@craigielawfirm.com

845-1752

Estate Planning/Probate
564-2444

Civil Litigation
Mark Coffin
mtc@markcoffinlaw.com

Mandatory Fee Arbitration

Employment Law

708-6653

Connor Cote
connor@jfcotelaw.com

966-1204

Eric Berg
eric@berglawgroup.com
Vanessa Kirker Wright
vkw@kirkerwright.com
Naomi Dewey
ndewey@BFASlaw.com

708-0748
964-5105
966-7422

Real Property/Land Use

Family Law
Matthew Long
254-4878
matthewjlong@santabarbaradivorcelaw.
com

Josh Rabinowitz
jrabinowitz@fmam.com
Bret Stone
bstone@paladinlaw.com

963-0755
898-9700

In House Counsel/Corporate Law
Betty L. Jeppesen
jeppesenlaw@gmail.com

963-9958

Taxation

845-3434

Peter Muzinich
pmuzinich@gmail.com
Cindy Brittain
Cdb11@ntrs.com

Intellectual Property
Christine Kopitzke
ckopitzke@socalip.com

966-2440
695-7315

For information on upcoming MCLE events,
visit SBCBA at http://www.sblaw.org//

BONGIOVI MEDIATION
Mediating Solutions since 1998
Mediator • Arbitrator • Discovery Referee

“There is no better
ambassador for the
value of mediation than
Henry Bongiovi.”

HENRY J. BONGIOVI

AV Preeminent Rating
(5 out of 5)
AVVO Rated ‘Superb’
(10 out of 10)
June 2018
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Conducting Mediations
throughout California
805.564.2115
www.henrybongiovi.com
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Daniel Encell
“The Real Estate Guy ”
Call: (805) 565 - 489 6
Email: danencell@aol.com
Visit: w w w.DanEncell.com
BRE # 0 0976141

• Montecito • Santa Barbara • Hope Ranch • Beach •
• #2 Berkshire Hathaway Agent in the Nation
• Wall Street Journal “Top 100” Agents Nationwide
(
out of over 1.3 million)
• Graduate of UCLA School of Law and former attorney
• An expert in the luxury home market
• Alumnus of Cate and UCSB
Remember — it costs no more to work with the best
(but it can cost you plenty if you don’t!)
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Each year, Dan spends over
$250,000 to market and
advertise his listings. He has
sold over $1.4 Billion in Local
Real Estate.

